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PREFACE

THE present volume has been prepared in response to a
request, frequently made by teachers who have used my *Select
Charters,” *Select Documents,” and * Select Statutes,” for a
briefer collection of documents particularly designed for courses
of instruction of an elementary or comprehensive character,
or which cover both the colonial and the constitutional peri-
ods of American history in a single year. In making the
selection, accordingly, I have aimed to include such documents
only as experience has shown to be most necessary or useful
in comprehensive courses, bearing in mind the time available
for the average student. The texts are the same as those in
the three volumes named above, except the treaties, which here
follow the better text in the United States Statutes at Large.
Many of the documents, however, have been further condensed
by the omission of formal, technical, or relatively unimportant
provisions ; a few errors in the earlier volumes have been cor-
rected ; and some changes have been made in the notes. I shall
be glad if the volume serves to facilitate the study, especially
in elementary courses, of the documentary sources of American
history.

WILLIAM MacDONALD.

PROVIDENCE, RHODE ISLAND,

July, 1908,
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No. 1. First Charter of Virginia
April 10/20, 1606

THE region included in the Virginia grant was claimed by Spain, but the
close of the war between Spain and England, in 1604, left the latter free to
extend the area of its occupation in America. Various plans for settlement
and trade were brought forward soon after the return of Weymouth, in July,
1605. A petition for a charter, signed by Sir Thomas Gates, Sir George
Somers, Hakluyt, and others, was favorably considered by James I., and in
April, 1606, the charter passed the seals. The first draft of the charter,
accompanying the petition, was probably drawn by Sir John Popham, lord
chief justice, but the final form was the work of Sir Edward Coke, attorney-
general, and Sir John Dodderidge, solicitor-general. Royal orders and
instructions for the government of the two colonies and the conduct of their
affairs were issued Nov. 20/30 and Dec. 10/20, 1606. An ordinance and
constitution of March 9/ 19, 1607, increased the membership of the council
and enlarged its authority.

REFERENCES. — Text in Stith’s History of Virginia (Sabin’s ed., 1863),
Appendix I. Invaluable documentary material for the early history of Vir-
ginia, to 1616, is set forth in Brown’s Genesis of the United States; see also the
same author’s First Republic in America, 1-71. Important contemporary
accounts are: John Smith’s A True Relation (Deane’s ed., 1866, with notes),
and General Historie (Arber’s reprint); Wingfield’s A Discourse of Virginia
(Deane’s ed., with notes, in Archeologia Americana, IV., 67-163); and A
True Declaration of the Estate of the Colonie in Virginia (in Force’s Tracts,
III.). See further: Neill's Virginia Company; Sainsbury’s Calendar of
State Papers, Colonial, I.

I. JAMES, by the Grace of God, King of England, Scotland,
France, and Ireland, Defender of the Faith, &c. WHEREAS our
loving and well-disposed Subjects, Sir Thomas Gates, and Sir
George Somers, Knights, Richard Hackluit, Clerk, Prebendary of
Westminster, and Edward-Maria Wingfield, Thomas Hanham,
and Ralegh Gilbert, Esqrs. William Parker, and George Popham,
Gentlemen, and divers others of our loving Subjects, have been
humble Suitors unto us, that We would vouchsafe unto them our
Licence, to-make Habitation, Plantation, and to deduce a Colony
of sundry of our People into that Part of America, commonly

B 1



2 FIRST CHARTER OF VIRGINIA tApril 10/20

called VIrRGINIA, and other Parts and Territories in America, either
appertaining unto us, or which are not now actually possessed by
any Christian Prince or People, situate, lying, and being all along
the Sea Coasts, between four and thirty Degrees of Northerly
Latitude from the Equinoctial Line, and five and forty Degrees
of the same Latitude, and in the main Land between the same
four and thirty and five and forty Degrees, and the Islands there-
unto adjacent, or within one hundred Miles of the Coast thereof ;

II. AND to that End, and for the more speedy Accomplish-
ment of their said intended Plantation and Habitation there,
are desirous to divide themselves into two several Colonies and
Companies; The one consisting of certain Knights, Gentlemen,
Merchants, and other Adventurers, of our City of London and
elsewhere, which are, and from time to time shall be, joined unto
them, which do desire to begin their Plantation and Habitation
in some fit and convenient Place, between four and thirty and
one and forty Degrees of the said Latitude, alongst the Coasts
of Virginia and Coasts of America aforesaid; And the other
consisting of sundry Knights, Gentlemen, Merchants, and other
Adventurers, of our Cities of Bristol and. Exeter, and of our Town
of Plimouth, and of other Places, which do join themselves unto
that Colony, which do desire to begin their Plantation and Habi-
tation in some fit and convenient Place, between eight and thirty
Degrees and five and forty Degrees of the said Latitude, all alongst
the said Coast of Virginia and America, as that Coast lyeth:

III. WE, greatly commending, and graciously accepting of,
their Desires for the Furtherance of so noble a Work, which may,
by the Providence of Almighty God, hereafter tend to the Glory
of his Divine Majesty, in propagating of Christian Religion to
such People, as yet live in Darkness and miserable Ignorance of
the true Knowledge and Worship of God, and may in time bring
the Infidels and Savages, living in those Parts, to human Civility,
and to a settled and quiet Government; DO, by these our Letters
Patents, graciously accept of, and agree to, their humble and well-
intended Desires;

IV. AND do therefore, for Us, our Heirs, and Successors,
GRANT and agree, that the said Sir Thomas Gates, Sir George
Somers, Richard Hackluit, and Edward-Maria Wingfield, Ad-
venturers of and for our City of London, and all such others, as




1606] FIRST CHARTER OF VIRGINIA 3

are, or shall be, joined unto them of that Colony, shall be called
the first Colony; And they shall and may begin their said first
Plantation and Habitation, at any Place upon the said Coast of
Virginia or America, where they shall think fit and convenient,
between the said four and thirty and one and forty Degrees of the
said Latitude; And that they shall have all the Lands, Woods,
Soil, Grounds, Havens, Ports, Rivers, Mines, Minerals, Marshes,
Waters, Fishings, Commodities, and Hereditaments, whatsoever,
from the said first Seat of their Plantation and Habitation by the
Space of fifty Miles of English Statute Measure, all along the said
Coast of Virginia and America, towards the West and Southwest,
as the Coast lyeth, with all the Islands within one hundred Miles
directly over against the same Sea Coast; And also all the Lands
. . . [etc.] . . . from the said Place of their first Plantation and
Habitation for the space of fifty like English Miles, all alongst the
said Coast of Virginia and -America, towards the East and North-
east, or towards the North, as the Coast lyeth, together with all
the Islands within one hundred Miles, directly over against the
.said Sea Coast; And also all the Lands . . . [etc.] . . . from
the same fifty Miles every way on the Sea Coast, directly into the
main Land by the Space of one hundred like English Miles; And
shall and may inhabit and remain there; and shall and may also
build and fortify within any the same, for their better Safeguard
and Defence, according to their best Discretion, and the Discre-
tion of the Council of that Colony; And that no other of our
Subjects shall be permitted, or suffered, to plant or inhabit be-
hind, or on the Backside of them, towards the main Land, without
the Express Licence or Consent of the Council of that Colony,
thereunto in Writing first had and obtained.

V. ANp we do likewise . . . GRANT and agree, that the said
Thomas Hanham, and Ralegh Gilbert, William Parker, and
George Popham, and all others of the Town of Plimouth in the
County of Devon, or elsewhere, which are, or shall be, joined unto
them of that Colony, shall be called the second Colony; And that
they shall and may begin their said Plantation and Seat of their
first Abode and Habitation, at any Place upon the said Coast of
Virginia and America, where they shall think fit and convenient,
between eight and thirty Degrees of the said Latitude, and five
and forty Degrees of the same Latitude; And that they shall
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have all the Lands . . . [etc.] . . . from the first Seat of their
Plantation and Habitation by the Space of fifty like English
Miles, as is aforesaid, all alongst the said Coast of Virginia and
America, towards the West and Southwest, or towards the South,
as the Coast lyeth, and all the Islands within one hundred Miles,
directly over against the said Sea Coast; And also all the Lands
... [etc.] ... from the said Place of their first Plantation and
Habitation for the Space of fifty like Miles, all alongst the said
Coast of Virginia and America, towards the East and North-
east, or towards the North, as the Coast lyeth, and all the Islands
also within one hundred Miles directly over against the same
Sea Coast; And also all the Lands . . . [etc.] . . . from the
same fifty Miles every way on the Sea Coast, directly into the
main Land, by the Space of one hundred like English Miles. . . .

VI. ProviDED always, and our Will and Pleasure herein is,
that the Plantation and Habitation of such of the said Colonies,
as shall last plant themselves, as aforesaid, shall not be made
within one hundred like English Miles of the other of them,
that first began to make their Plantation, as aforesaid.

VII. AND we do also ordain . . . that each of the said Colonies
shall have a Council, which shall govern and order all Matters and
Causes, which shall arise, grow, or happen, to or within the same
several Colonies, according to such Laws, Ordinances, and Instruc-
tions, as shall be, in that behalf, given and signed with Our Hand
or Sign Manual, and pass under the Privy Seal of our Realm of
England; Each of which Councils shall consist of thirteen Per-
sons, to be ordained, made, and removed, from time to time,
according as shall be directed and comprised in the same instruc-
tions; And shall have a several Seal, for all Matters that shall
pass or concern the same several Councils. . . .

VIII. AND that also there shall be a Council established here
in England, which shall, in like Manner, consist of thirteen
Persons, to be, for that Purpose, appointed by Us . . ., which
shall be called our Council of Virginia; And shall, from time
to time, have the superior Managing and Direction, only of and
for all Matters, that shall or may concern the Government, as
well of the said several Colcnies, as of and for any other Part
or Place, within the aforesaid Precincts of four and thirty and
five and forty Degrees, above mentioned. . . .
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IX. AND moreover, we do GRANT . . . that the said several
Councils, of and for the said several Colonies, shall and lawfully
may, by Virtue hereof, from time to time, without any Interruption
of Us. . ., give and take Order, to dig, mine, and search for all
Manner of Mines of Gold, Silver, and Copper, as well within
any part of their said several Colonies, as for the said main Lands
on the Backside of the same Colonies; And to HAVE and enjoy
the Gold, Silver, and Copper, to be gotten thereof, to the Use
and Behoof of the same Colonies, and the Plantations thereof;
YIELDING therefore, to Us . . . the fifth Part only of all the same
Gold and Silver, and the fifteenth Part of all the same Copper,
so to be gotten or had, as is aforesaid, without any other Manner
of Profit or Account, to be given or yielded to Us . . . for or in
Respect of the same:

X. AND that they shall, or lawfully may, establish and cause
to be made a Coin, to pass current there between the People of
those several Colonies, for the more Ease of Traffick and Bar-
gaining between and amongst them and the Natives there, of
such Metal, and in such Manner and Form, as the said several
Councils there shall limit and appoint.

XI. AND we do likewise . . . give full Power and Authority to
the said Sir Thomas Gates . . . [and others] . . ., and to every of
them, and to the said several Companies, Plantations, and Colonies,
that they . . . shall and may, at all and every time and times
hereafter, have, take, and lead in the said Voyage, and for and
towards the said several Plantations and Colonies, and to travel
thitherward, and to abide and inhabit there, in every the said
Colonies and Plantations, such and so many of our Subjects, as
shall willingly accompany them, or any of them, in the said
Voyages and Plantations; With sufficient Shipping, and Furniture
of Armour, Weapons, Ordinance, Powder, Victual, and all other
things, necessary for the said Plantations, and for their Use and
Defence there: PROVIDED always, that none of the said Persons be
such, as shall hereafter be specially restrained by Us. . .

XII. MOREOVER, we do . . . GIVE AND GRANT Licence unto
the said Sir Thomas Gates . . . [and others] . . ., and to every of
the said Colonies, that they . . . shall and may . . . for their
several Defences, encounter, expulse, repel, and resist, as well by
Sea as by Land, by all Ways and Means whatsoever, all and
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every such Person and Persons, as without the especial Licence
of the said several Colonies and Plantations, shall attempt to in-
habit within the said several Precincts and Limits of the said
several Colonies and Plantations, or any of them, or that shall en-
terprise or attempt, at any time hereafter, the Hurt, Detriment, or
Annoyance, of the said several Colonies or Plantations:

XIII. GIVING AND GRANTING, by these Presents, unto the said
Sir Thomas Gates . . . [and others] . . . and their Associates
of the said first Colony, and unto the said Thomas Hanham . . .
[and others] . . . and their Associates of the said second Colony
. « . Power and Authority to take and surprise, by all Ways and
Means whatsoever, all and every Person and Persons, with their
Ships, Vessels, Goods and other Furniture, which shall be found
trafficking, into any Harbour or Harbours, Creek or Creeks, or
Place, within the Limits or Precincts of the said several Colonies
and Plantations, not being cf the same Colony, until such time,
as they, being of any Realms or Dominions under our Obedience,
shall pay, or agree to pay, to the Hands of the Treasurer of that
Colony, within whose Limits and Precincts they shall so traffick,
two and a half upon every Hundred, of any thing, so by them
trafficked, bought, or sold; And being Strangers, and not Subjects
under our Obeysance, until they shall pay five upon every Hundred,
of such Wares and Merchandises, as they shall traffick, buy, or sell,
within the Precincts of the said several Colonies, wherein they
shall so traffick, buy, or sell, as aforesaid; WHicH Sums of Money,
or Benefit, as aforesaid, for and during the Space of one and
twenty Years, next ensuing the Date hereof, shall be wholly em-

. ploied to the Use, Benefit, and Behoof of the said several Plan-
tations, where such Traffick shall be made; And after the said
one and twenty Years ended, the same shall be taken to the Use
of Us . .. by such Officers and Ministers, as by Us . . . shall
be thereunto assigned or appointed.

XIV. AND we do further . . . GIVE AND GRANT unto the
said Sir Thomas Gates . . . [and others] . . ., and to their As-
sociates of the said first Colony and Plantation, and to the said
Thomas Hanhkam . . . [and others] . . ., and their Associates
of the said second Colony and Plantation, that they . .. by
their Deputies, Ministers, and Factors, may transport the Goods,
" Chattels, Armour, Munition, and Furniture, needful to be used
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by them, for their said Apparel, Focd, Defence, or otherwise in
Respect of the said Plantations, out of our Realms of England
and Ireland, and all other our Dominions, from time to time,
for and during the Time of seven Years, next ensuing the Date
hereof, for the better Relief of the said several Colonies and
Plantations, without any Custom, Subsidy, or other Duty, unto
Us . .. to be yielded or paid for the same.

XV. Arsowedo ...DECLARE... that all and every the Persons,
being our Subjects, which shall dwell and inhabit within every or
any of the said several Colonies and Plantations, and every of
their children, which shall happen to be born within any of the
Limits and Precincts of the said several Colonies and Plantations,
shall HAVE and enjoy all Liberties, Franchises, and Immunities,
within any of our other Dominions, to all Intents and Purposes,
as if they had been abiding and born, within this our Realm of
England, or any other of our said Dominions.

XVI. MOREOVER, our gracious Will and Pleasure is, and we
do . . . declare and set forth, that if any Person or Persons,
which shall be of any of the said Colonies and Plantations, or any
other, which shall traffick to the said Colonies and Plantations, or
any of them, shall, at any time or times hereafter, transport any
Wares, Merchandises, or Commodities, out of any our Dominions,
with a Pretence to land, sell, or otherwise dispose of the same,
within any the Limits and Precincts of any the said Colonies and
Plantations, and yet nevertheless, being at Sea, or after he hath
landed the same within any of the said Colonies and Plantations,
shall carry the same into any other Foreign Country, with a Purpose
there to sell or dispose of the same, without the Licence of Us. ..

-in that Behalf first had and abtained; That then, all the Goods
and Chattels of such Person or Persons, so offending and trans-
porting, together with the said Ship or Vessel, wherein such
Transportation was made, shall be forfeited to Us . . .

XVII. PrOVIDED always, and our Will and Pleasure is, and we
do hereby: declare to all Christian Kings, Princes, and States,
that if any Person or Persons, which shall hereafter be of any of
the said several Colonies and Plantations, or any other, by his,
their or any of their Licence and Appointment, shall, at any time
or times hereafter, rob or spoil, by Sea or by Land, or do any
Act of unjust and unlawful Hostility, to any the Subjects of Us. . .
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or any the Subjects of any King, Prince, Ruler, Governor, or
State, being then in League or Amity with Us. .., and that
upon such Injury, or upon just Complaint of such Prince, Ruler,
Governor, or State, or their Subjects, We . . . shall make open
Proclamation, within any of the Ports of our Realm of England,
commodious for that Purpose, That the said Person or Persons,
having committed any such Robbery or Spoil, shall, within the
Term to be limited by such Proclamations, make full Restitution
or Satisfaction of all such Injuries done, so as the said Princes,
or others, so complaining, may hold themselves fully satisfied
and contented; And that, if the said Person or Persons, having
committed such Robbery or Spoil, shall not make, or cause to
be made, Satisfaction accordingly, within such Time so to be
limited, That then it shall be lawful to Us . . . to put the said
Person or Persons, having committed such Robbery or Spoil, and
their Procurers, Abetters, or Comforters, out of our Allegiance
and Protection; And that it shall be lawful and free, for all Princes
and others, to pursue with Hostility the said Offenders, and every
of them, and their and every of their Procurers, Aiders, Abetters,
and Comforters, in that Behalf.

XVIII. AND finally, we do . . . GRANT and agree, to and with
the said Sir Thomas Gates . . . [and others] . . ., and all others
of the said first Colony, that We . . ., upon Petition in that Behalf
to be made, shall, by Letters-patent under the Great Seal of England,
GIVE and GRANT unto such Persons, their Heirs, and Assigns, as
the Council of that Colony, or the most Part of them, shall, for that
Purpose nominate and assign, all the Lands, Tenements, and
Hereditaments, which shall be within the Precincts limited for that
Colony, as is aforesaid, To BE HOLDEN of Us, our Heirs, and
Successors, as of our Manor at East-Greenwich in the County of
Kent, in free and common Soccage only, and not in Capite:

XIX. [Tenure of land under the second colony as in Section
XVIIL]

XX. AL which Lands, Tenements, and Hereditaments, so to
be passed by the said several Letters-patent, shall be sufficient
Assurance from the said Patentees, so distributed and divided
amongst the Undertakers for the Plantation of the said several
Colonies, and such as shall make their Plantations in either of
the said several Colonies, in such Manner and Form, and for such
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Estates, as shall be ordered and set down by the Council of the
said Colony, or the most Part of them, respectively, within which
the same Lands, Tenements, and Hereditaments shall lye or be;
Although express Mention of the true yearly Value or Certainty of
the Premises, or any of them, or of any other Gifts or Grants, by
Us or any of our Progenitors or Predecessors, to the aforesaid Sir
T homas Gates . . . [and others] . . ., or any of them, heretofore
made, in these Presents, is not made; Or any Statute, Act, Or-
dinance, or Provision, Proclamation, or Restraint, to the con-
trary hereof had, made, ordained, or any other Thing, Cause, or
Matter whatsoever, in any wise notwithstanding. . . .

—_——

No. 2. Second Charter of Virginia

May 23/ June 3, 1609

IN January, 1609, Newport returned from Virginia, bringing various papers
setting forth the condition of the colony. The first charter, in itself essen-
tially experimental, had already proved defective; and this, together with
the discouraging outlook for the Compan- , led to an application for a new
charter, with larger and more specific privileges. The first drafts of both the
second and the third charters, annexed to the petitions, were probably drawn
by Sir Edwin Sandys, but the final form in each case was the work of Sir
Henry Hobart, attorney-general, and Sir Frangis Bacon, solicitor-general.
With the second charter the connection between the Plymouth Company and
the London Company ceased, and the latter became a separate corporate body.

REFERENCES. — Text in Stith’s History of Virginia (Sabin’s ed., 1865),
Appendix II. The Records of the Virginia Company of London, 1619-1624,
have been edited by Susan M. Kingsbury; see also Brown’s First Republic
in America, 73-165.

[The charter begins with a recital of the grant of 1606, and
continues:]

II. Now, forasmuch as divers and sundry of our loving Sub-
jects, as well Adventurers, as Planters, of the said first Colony
. . . have of late been humble Suitors unto Us, that (in Respect
of their great Charges and the Adventure of.many of their Lives,
which they have hazarded in the said Discovery and Plantation
of the said Country) We would be pleased to grant them a further
Enlargement and Explanation of the said Grant, Privileges, and
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Liberties, and that such Counsellors, and other Officers, may be
appointed amongst them, to manage and direct their affairs, as are
willing and ready to adventure with them, as also whose Dwellings
are not so far remote from the City of London, but that they may,
at convenient Times, be ready at Hand, to give their Advice and
Assistance, upon all Occasions requisite.

III. WE ... Do...GIVE, GRANT, and CONFIRM, to our
trusty and well-beloved Subjects, Robert, Earl of Salisbury . . .
[and others!] . . . ; AND to such, and so many, as they do, or
shall hereafter, admit to be joined with them, in Form hereafter
in these Presents expressed, whether they go in their Persons, to
be Planters there in the said Plantation, or whether they go not,
but adventure their Monies, Goods, or Chattels; THAT they shall
be one Body or Commonalty perpetual, and. shall have perpetual
Succession, and one common Seal, to serve for the said Body or
Commonalty; And that they, and thei- Successors, shall be KkNOWN,
CALLED, and INCORPORATED by the Name of, The Treasurer and
Company of Adventurers and Planters of the City of London for
the first Colony in Virginia:

* * * * * * * *

VI. AND we do also . . . GIVE, GRANT and CONFIRM, unto the
said Treasurerand Company,and their Successors, under the Reser-
vations, Limitations, and Declarations, hereafter expressed, all
those Lands, Countries, and Territories, situate, lying, and being,
in that Part of America &alled VIRGINIA, from the Point of Land,
called Cape or Point Comjort, all along the Sea Coast, to the
Northward two hundred Miles, and from the said Point of Cape
Comfort, all along the Sea Coast, to the Southward two hundred
Miles, and all that Space and Circuit of Land, lying from the Sea
Coast of the Precinct aforesaid, up into the Land, throughout
from Sea to Sea, West, and Northwest; And also all the Islands,
lying within one hundred Miles, along the Coast of both Seas of
the Precinct aforesaid. . . .

VII. AND nevertheless, our Will and Pleasure is, and we do,
by these Presents, charge, command, warrant, and authorise,

1 4“The incorporators of this charter were 56 city companies of London and
659 persons; of whom 21 were peers, 96 knights, 11 doctors, ministers, etc., 53
captains, 28 esquires, 58 gentlemen, 110 merchants, and 282 citizens and others

not classified.” Brown’s Genesis of the United States, 1., 228, note 3. The list
of incorporators is given in full by Brown. — ED,
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that the said Treasurer and Company, or their Successors, or the
major Part of them, which shall be present and assembled for
that Purpose, shall, from time to time, under their Common Seal,
DiISTRIBUTE, convey, assign, and set over, such particular Por-
tions of Lands, Tenements, and Hereditaments, by these Presents,
formerly granted, unto such our loving Subjects, naturally born,
or Denizens, or others, as well Adventurers as Planters, as by the
said Company (upon a Commission of Survey and Distribution,
executed and returned for that Purpose), shall be nominated,
appointed, and allowed; Wherein our Will and Pleasure is, that
Respect be had, as well of the Proportion of the Adventurer, as
to the special Service, Hazard, Exploit, or Merit of any Person,
so to be recompenced, advanced, or rewarded.

VIII. AND forasmuch, as the good and prosperous Success of
the said Plantation cannot but chiefly depend, next under the
Blessing of God, and the Support of our Royal Authority, upon
the provident and good Direction of the whole Enterprize, by a
careful and understanding Council, and that it is not convenient,
that all the Adventurers shall be so often drawn to meet and
assemble, as shall be requisite for them to have Meetings and
Conference about the Affairs thereof ; Therefore we DO ORDAIN,
establish, and confirm, that there shall be perpetually one CounciL
here resident, according to the Tenour of our former Letters-
patents . . .

* * * * * * * *

XIII. ANp further ... we do ... Give and GrAaNnT full
Power and Authority to our said Council, here resident, as well
at this present Time, as hereafter from time to time, to nominate,
make, constitute, ordain, and confirm, by such Name or Names,
Stile or Stiles, as to them shall seem good, And likewise to revoke,
discharge, change, and alter, as well all and singular Governors,
Officers, and Ministers, which already have been made, as also
which hereafter shall be by them thought fit and needful to be
made or used, for the Government of the said Colony and Plan-
tation:

XIV. AND also to make, ordain, and establish all Manner of
Orders, Laws, Directions, Instructions, Forms, and Ceremonies
of Government and Magistracy, fit and necessary, for and con-
cerning the Government of the said Colony and Plantation; And
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the same, at all times hereafter, to abrogate, revoke, or change,
not only within the Precincts of the said Colony, but also upon
the Seas in going and coming, to and from the said Colony, as
they, in their good Discretion, shall think to be fittest for the
Good of the Adventurers and Inhabitants there.
* * * * * * * *

XVI. AND we do further . . . ORDAIN and establish, that
the said Treasurer and Council here resident, and their Successors,
or any four of them, being assembled (the Treasurer being one)
shall, from time to time, have full Power and Authority, to admit
and receive any other Person into their Company, Corporation,
and Freedom; And further, in a General Assembly of the Ad-
venturers, with the Consent of the greater Part, upon good Cause,
to disfranchise and put out any Person or Persons, out of the said
Freedom or Company.

* * * * * * * *

XIX. AND for their further Encouragement ... we do. . .
Y1eLD and GRANT, to and with the said Treasurer and Company,
and their Successors, and every of them, their Factors, and
Assigns, that they, and every of them, shall be free of all Sub-
sidies and Customs in Virginia, for the Space of one and twenty
Years, and from all Taxes and Impositions, for ever, upon any
Goods or Merchandises, at any time or times hereafter, either
upon Importation thither, or Exportation from thence, into our
Realm of England, or into any other of our Realms or Dominions,
by the said Treasurer and Company, and their Successors, their
Deputies, Factors, or Assigns, or any of them: EXCEPT only the
five Pounds per Cent. due for Custom, upon all such Goods and
Merchandises, as shall be brought or imported into our Realm of
England, or any other of these our Dominions, according to the
ancient Trade of Merchants; WHICH FIVE POUNDS per Cent. ONLY
being paid, it shall be thenceforth lawful and free for the said
Adventurers, the same Goods and Merchandises to export, and
carry out of our said Dominions, into foreign Parts, without any
Custom, Tax, or other Duty, to be paid to us . . . or to any
other our Officers or Deputies: PRrOVIDED, that the said Goods
and Merchandises be shipped out, within thirteen Months, after

their first Landing within any Part of these Dominions.
* * * * * * * *
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XXIII. Anp forasmuch, as it shall be necessary for all such
our loving Subjects, as shall inhabit within the said Precincts of
Virginia, aforesaid, to determine to live together, in the Fear
and true Worship of Almighty God, Christian Peace, and civil
Quietness, each with other, whereby every one may, with more
Safety, Pleasure, and Profit; enjoy that, whereunto they shall
attain with great Pain and Peril; WE . . . do GIVE and GRANT
unto the said Treasurer and Company, and their Successors, and
to such Governors, Officers, and Ministers, as shall be, by our
said Council, constituted and appointed, according to the Natures
and Limits of their Offices and Places respectively, that they
shall and may, from time to time for ever hereafter, within the
said Precincts of Virginia, or in the way by Sea thither and from
thence, have full and absolute Power and Authority, to correct,
punish, pardon, govern, and rule, all such the Subjects of Us
. . . as shall, from time to time, adventure themselves in any
Voyage thither, or that shall, at any time hereafter, inhabit in
the Precincts and Territories of the said Colony, as aforesaid,
according to such Orders, Ordinances, Constitutions, Directions,
and Instructions, as by our said Council, as aforesaid, shall be
established; And in Defect thereof, in case of Necessity, accord-
ing to the good Discretions of the said Governor and Officers,
respectively, as well in Cases capital and criminal as civil, both
marine and other; So always, as the said Statutes, Ordinances,
and Proceedings, as near as conveniently may be, be agreeable
to the Laws, Statutes, Government, and Policy of this our Realm
of England.

XXIV. AND we do further . . . GRANT, DECLARE, and ORDAIN,
that such principal Governor, as, from time to time, shall duly
and lawfully be authorised and appointed, in Manner and Form
in these Presents heretofore expressed, shall have full Power and
Authority, to use and exercise Martial Law, in Cases of Rebellion
or Mutiny, in as large and ample Manner, as our Lieutenants in
our Counties, within this our Realm of England, have, or ought
to have, by Force of their Commissions of Lieutenancy.

* * * * o * * *

XXIX. AND lastly, because the principal Effect, which we can
desire or expect of this Action, is the Conversion and Reduction
of the People in those Parts unto the true Worship of God and
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Christian Religion, in which Respect we should be loath, that
any Person should be permitted to pass, that we suspected to
affect the.superstitions of the Church of Rome; We do hereby
DECLARE, that it is our Will and Pleasure, that none be permitted
to pass in any Voyage, from time to time to be made into the
said Country, but such, as first shall have taken the Oath of
Supremacy; For which Purpose, we do, by these Presents, give
full Power and Authority, to the Treasurer for the time being,
and any three of the Council, to tender and exhibit the said Oath,
to all such Persons, as shall at any time, be sent and employed
in the said Voyage. . . .
—————

No. 3. Third Charter of Virginia

March 12/22, 1611 /12

THE immediate reason for the third charter of Virginia was the desire to
include within the limits of the Company the Bermudas, or Somers Islands,
respecting whose beauty, fertility, and wealth glowing reports had been re-
ceived; but the failure of many subscribers to pay their subscriptions, and the
consequent low state of the treasury, emphasized the need of stronger powers
of control. The petition was probably granted before November, 1610; but
the names of subscribers were obtained with difficulty, and it was March, 1612,
before the charter passed the seals. The rights in the Bermudas were subse-
quently sold by the Company to some of its own members, who, in 1614,
obtained a charter as the Somers Islands Company. The Virginia charter
of 1612 was annulled by writ of guo warranto in 1624.

REFERENCES. — Text in Stith’s History of Virginia (Sabin’s ed., 1865),
Appendix III. Hening’s Statutes at Large, 1., gives the early laws of the
colony. The royal proclamation of 1625 is in Hazard's Historical Collections,
1., 203-205. See also Brown’s First Republic in America, 165-648.

[The charter begins with a recital of the grant of 1609, and
continues:]

III. Now, forasmuch as we are given to understand, that in
those Seas, adjoining to the said Coasts of Virginia, and without
the Compass of those two hundred Miles . . ., and yet not far
distant from the said Colony.in Virginia, there are, or may be,
divers Islands, lying desolate and uninhabited, some of which are
already made known and discovered, by the Industry, Travel, and
Expences of the said Company, and others also are supposed to be
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and remain, as yet, unknown and undiscovered, all and every of
which it may import the said Colony, both in Safety and Policy
of Trade, to populate and plant, in Regard whereof, as well for
the preventing of Peril, as for the better Commodity and Pros-
perity of the said Colony, they have been humble Suitors unto
us, that we would be pleased to grant unto them an Enlargement
of our said former Letters Patents . . . :

IV. WE therefore . . . do . . . GIVE, GRANT, and CONFIRM
to the said Treasurer and Company of Adventurers and Planters
of the city of London for the first Colony in Virginia, and to their
Heirs and Successors, for ever, all and singular those Islands
whatsoever, situate and being in any Part of the Ocean Seas
bordering upon the Coast of our said first Colony in Virginia,
and being within three hundred Leaguesof any of the Parts hereto-
fore granted to the said Treasurer and Company, in our said
former Letters Patents, as aforesaid, and being within or between
the one and fortieth and thirtieth Degrees of Northerly Latitude;
. . . Provided always, that the said Islands, or any the Premises
herein mentioned, or by these Presents intended or meant to be
granted, be not actually possessed or inhabited by any other
Christian Prince or Estate, nor be within the Bounds, Limits,
or Territories of the Northern Colony, heretofore by Us granted
to be planted by divers of our loving Subjects, in the North Parts
of Virginia . . . ’

* * * * * * * *

VII. AND We-do hereby orRDAIN and GRANT . . . that the
said Treasurer and Company of Adventurers and Planters afore-
said, shall and may, once every Week, or oftener, at their Pleasure,
hold and keep a Court and Assembly, for the better Order and
Government of the said Plantation, and such things, as shall
concern the same. . . .

VIII. AND that nevertheless, for the handling, ordering, and
disposing of Matters and Affairs of greater Weight and Impor-

* tance, and such, as shall or may, in any Sort, concern the Weal
Publick and general Good of the said Company and Plantation,
as namely, the Manner of Government from time to time to be
used, the Ordering and Disposing of the Lands and Possessions,
and the Settling and Establishing of a Trade there, or such like,
there shall be held and kept, every Year, upon the last Wednes-
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day, save one, of Hillary Term, Easter, Trinity, and Michaelmas
Terms, for ever, one great, general, and solemn Assembly, which
four Assemblies shall be stiled and called, The four Great and
General Courts of the Council and Company of  Adventurers for
Virginia; In all and every of which said Great and General Courts,

so assembled . . ., the said Treasurer and. Company, or the greater
Number of them, so assembled, shall and may have full Power
and Authority . . . to elect and chuse discreet Persons, to be of

our said Council for the said first Colony in Virginia, and to nomi-
nate and appoint such Officers, as they shall think fit and requisite,
for the Government, Managing, Ordering, and Dispatching of
the Affairs of the said Company; And shall likewise have full
Power and Authority, to ordain and make such Laws and Ordi-
nances, for the Good and Welfare of thesaid Plantation, as to them,
from time to time, shall be thought requisite and meet: So always,
as the same be not contrary to the Laws and Statutes of this our
Realm of England. . . .
* * * * * * * *

XIV. Anp furthermore, whereas we have been certified, that
divers lewd and ill-disposed Persons, both Sailers, Soldiers, Ar-
tificers, Husbandmen, Labourers, and others, having received
Wages, Apparel, and other Entertainment from the said Com-
pany, or having contracted and agreed with the said Company, to
go, or to serve, or to be employed in the said Plantation of the
said first Colony in Virginia, have afterwards, either withdrawn,
hid, or concealed themselves, or have refused to go thither, after
they have been so entertained and agreed withal; And that
divers and sundry Persons also, which have been sent and em-
ployed in the said Plantation of the said first Colony in Virginia,
at and upon the Charge of the said Company, and having there
misbehaved themselves by Mutinies, Sedition, or other notorious
Misdemeanors, or having been emploved or sent abroad, by the
Governor of Virginia or his Deputy, with some Ship or Pinnace,
for our Provision of the said Colony, or for some Discovery, or *
other Business and Affairs, concerning the same, have from thence
most treacherously, either come back again and returned into our
Realm of England, by Stealth, or without Licence of our Governor
of our said Colony in Virginia for the time being, or have been
sent hither, as Misdoers and Offenders; And that many also of
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those Persons, after their Return from thence, having been ques-
tioned by our said Council here, for such their Misbehaviors and
Offences, by their insolent and contemptuous Carriage in the
Presence of our said Council, have shewed little Respect and
Reverence, either to the Place, or Authority, in which we have
placed and appointed them; And others, for the colouring of
their Lewdness and Misdemeanors committed in Virginia, have
endeavoured, by most vile and slanderous Reports, made and
divulged, as well of the Country of Virginia, as also of the Gov-
ernment and Estate of the said Plantation and Colony, as much as
in them lay, to bring the said Vovage and Plantation into Dis-
grace and Contempt; By Means whereof, not only the Adventurers
and Planters, already engaged in the said Plantation, have been
exceedingly abused and hindered, and a great Number of other
our loving and well-disposed Subjects, otherwise well-affected,
and inclined to join and adventure in so noble, christian, and
worthy an Action, have been discouraged from the same, but
also the utter Overthrow and Ruin of the said Enterprise hath
been greatly endangered, which cannot miscarry without some
Dishonour to Us and our Kingdom;

XV. Now, forasmuch as it appeareth unto us, that these Inso-
lences, Misdemeanors, and Abuses, not to be tolerated in any
civil Government, have, for the most part, grown and proceeded,
in regard our said Council have not any direct Power and Au-
thority, by any express Words in our former Letters Patents, to
correct and chastise such Offenders; We therefore, for more
speedy Reformation of so great and enormous Abuses and Mis-
demeanors, heretofore practised and committed, and for the pre-
venting of the like hereafter, do . . . GIVE AND GRANT to the said
Treasurer and Company, and their Successors for ever, that it
shall and may be lawful for our said Council for the said first
Colony in Virginia, or any two of them (whereof the said
Treasurer, or his Deputy . . . , to be always one) by Warrant

* under their Hands, to send for, or to cause to be apprehended,
all and every such Person and Persons, who shall be noted, or
accused, or found, at any time or times hereafter, to offend, or
misbehave themselves, in any the Offences before mentioned and
expressed; And upon the Examination of any such Offender or
Offenders, and just Proof made by Oath, taken before the said

C
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Council, of any such notorious Misdemeanors by them committed,
as aforesaid; And also upon any insolent, and contemptuous, or
indecent Carriage and Misbehaviour, to or against our said Coun-
cil, shewed or used by any such Person or Persons, so called,
convented, and appearing before them, as aforesaid; That in all
such Cases, they, our said Council, or any two of them, for the
time being, shall and may have full Power and Authority, either
here to bind them over with good Sureties for their good Be-
haviour, and further therein to proceed, to all Intents and Pur-
poses, as it is used, in other like Cases, within our Realm of
England; Or else, at their Discretions, to remand and send back,
the said Offenders, or any of them, unto the said Colony in Vir-
ginia, there to be proceeded against and punished, as the Gov-
ernor, Deputy, or Council there . . . shall think meet; or other-
wise, according to such Laws and Ordinances, as are and shall
be in Use there, for the Well-ordering and good Government of
the said Colony.

XVI. AND for the more effectual Advancing of the said Plan-
tation, we do further . . . GIVE and GRANT, unto the said Treas-
urer and Company, full Power and Authority, free Leave, Liberty,
and Licence, to set forth, erect, and publish, one or more Lottery
or Lotteries, to have Continuance . . . for the Space of our [one]
whole Year, next after the Opening of the same; And after the
End and Expiration of the said Term, the said Lottery or Lotteries
to continue and be further kept, during our Will and Pleasure only,
and not otherwise. . . . ’

XVII. AND our further Will and Pleasure is, that the said
Lottery and Lotteries shall and may be opened and held, within
our City of London, or in any other City or Town, or else-
where, within this our Realm of England, with such Prizes,
Articles, Conditions, and Limitations, as to them, the said
Treasurer and Company, in their Discretions, shall seem con-
venient: .

* * * * * * * *

XX. AND further, our Will and Pleasure is, that in all Ques-
tions and Doubts, that shall arise, upon any Difficulty of Con-
struction or Interpretation of any Thing, contained in these, or
any other our former Letters-patents, the same shall be taken and
interpreted, in most ample and beneficial Manner for the said
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Treasurer and Company, and their Successors, and every Mem-
ber thereof. )

XXI. AND lastly, we do, by these Presents, RATIFY AND CON-
FIRM unto the said Treasurer and Company, and their Successors,
for ever, all and all Manner of Privileges, Franchises, Liberties,
Immunities, Preheminences, Profits, and Commodities, whatso-
ever, granted unto them in any our former Letters-patents, and
not in these Presents revoked, altered, changed, or abridged.

—_—

No. 4. Mayflower Compact

November 11/21, 1620

THE Mayflower Compact, drawn up on shipboard, was intended not only
as a basis for the government of the colony in the absence of a patent, but
also, according to Bradford, as an offset to the “discontented and mutinous
speeches” of some of the company, to the effect that when they landed “they
would use their own liberty; for none had power to command them, the
patent they had being for Virginia, and not for New England, which belonged
to another government, with which the Virginia Company had nothing to do.”

REFERENCES. — Text in Bradford’s History of Plymouth Plantation, Mass.
Hist. Coll., Fourth Series, III., 89, go. Bradford does not give a list of
signers. On the early history of the Plymouth Colony, see Mourt’s Relation
(Dexter’s ed., 1865); Morton’s New England Memorial; Young’s Chronicles
of the Pilgrim Fathers, 1602-1625; Arber’s Story of the Pilgrim Fathers.
The laws of the colony, 1623-1682, are in the Plymouth Colony Records, XI.

In the name of God, Amen. We whose names are underwritten,
the loyall subjects of our dread soveraigne Lord, King James,
. . . haveing undertaken, for the glorie of God, and advance-
mente of the Christian faith, and honour of our king & countrie,
a voyage to plant the first colonie in the Northerne parts of Vir-
ginia, doe by these presents solemnly & mutualy in the presence
of God, and one of another, covenant & combine our selves to-
geather into a civill body politick, for our better ordering & pres-
ervation & furtherance of the ends aforesaid; and by vertue
hearof to endcte, constitute, and frame such just & equall lawes,
ordinances, acts, constitutions, & offices, from time to time, as
shall be thought most meete & convenient for the generall good
of the Colonie, unto which we promise all due submission and
obedience. . . .
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No. 5. Ordinance for Virginia

July 24/August 3, 1621

THE first assembly in Virginia, and the first representative assembly in
America, was convened July 30/Aug. 9, 1619, by Governor Yeardley, under
authority of a commission executed by the Virginia Company in November,
1618; and the ordinance of 1621, probably of similar tenor, granted to the
colony for the future the same form of government. The model here outlined
was closely followed by the later English colonies.

REFERENCES. — Text in Stith’s History of Virginia (Sabin’s ed., 1865),
Appendix IV. The records of the assembly of 1619 are in Hening’s Statutes
at Large, I. The “Orders and Constitutions” of 1619-1620 are in Force’s
Tracts, III.  See also W. W. Henry's First Legislative Assembly in America,

in Report of Amer. Hist. Assoc., 1893, Pp. 301-316; Brown's First Republic
in America, 308-324.

An Ordinance and Constitution of the Treasurer, Council, and
Company in England, for a Council of State and General
Assembly.

I. To all People, to whom these Presents shall come, be seen,
or heard, The Treasurer, Council, and Company of Adventurers
and Planters for the city of London for the first Colony of Vir-
ginia, send Greeting. KNow YE, that we . .. have thought
fit to make our Entrance, by ordering and establishing such
Supreme Councils, as may not only be assisting to the Governor
for the time being, in the Administration of Justice, and the
Executing of other Duties to this Office belonging, but also, by
their vigilant Care and Prudence, may provide, as well for a
Remedy of all Inconveniences, growing from time to time, as
also for the advancing of Increase, Strength, Stability, and Pros-
perity of the said Colony:

II. WE therefore . . . by Authority directed to us from his
Majesty under the Great Seal, upon Mature Deliberation, do
hereby order and declare, that, from hence forward, there shall
be Two SupreME Councits in Virginia, for the better Govern-
ment of the said Colony aforesaid.

III. THE one of which Councils, to be called THE CoUNcIL
oF STATE (and whose Office shall chiefly be assisting, with their
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Care, Advice, and Circumspection, to the said Governor) shall
be chosen, nominated, placed, and displaced, from time to time,
by Us, the said Treasurer, Council, and Company, and our Suc-
cessors: Which Council of State shall consist, for the present,
only of these persons, as are here inserted, viz. Sir Francis Wyat,
Governor of Virginia, Captain Francis West, Sir George Yeardley,*
Knight, Sir William Neuce, Knight Marshal of Virginia, Mr.

George Sandys, Treasurer, Mr. George Thorpe, Deputy of the

College, Captain Thomas Neuce, Deputy for the Company, Mr.

Pawlet, Mr. Leech, Captain Nathaniel Powel, Mr. Christopher
Davison, Secretary, Dr. Pots, Physician to the Company, Mr.

Roger Smith, Mr. John Berkeley, Mr. John Rolfe, Mr. Ralph

Hamer, Mr. John Pountis, Mr. Michael Lapworth, Mr. Harwood,

Mr. Saemuel Macock. Which said Counsellors and Council we

earnestly pray and desire, and in his Majesty’s Name strictly

charge and command, that (all Factions, Partialities, and sinister

Respect laid aside (they bend their Care and Endeavours to assist

the said Governor; first and principally, in the Advancement of

the Honour and Service of God, and the Enlargement of his

Kingdom amongst the Heathen People; and next, in erecting

of the said Colony in due Obedience to his Majesty, and all lawful

Authority from his Majesty’s Directions; and lastly, in maintain-

ing the said People in Justice and Christian Conversation amongst

themselves, and in Strength and Ability to withstand their Enemies.

And this Council, to be always, or for the most Part, residing

about or near the Governor.

IV. THE other Council, more generally to be called by the
Governor, once Yearly, and no oftener, but for very extraordinary
and important Occasions, shall consist, for the present, of the
said Council of State, and of two Burgesses out of every Town,
Hundred, or other particular Plantation, to be respectively chosen
by the Inhabitants: Which Council shall be called THE GENERAL
AsseMBLY, wherein (as also in the said Council of State) all Mat-
ters shall be decided, determined, and ordered, by the greater
Part of the Voices then present; reserving to the Governor always
a Negative Voice. And this General Assembly shall have free
Power to treat, consult, and conclude, as well of all emergent
Occasions concerning the Publick Weal of the said Colony and
every Part thereof, as also to make, ordain, and enact such gen-
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eral Laws and Orders, for the Behoof of the said Colony, and the
good Government thereof, as shall, from time to time, appear
necessary Or requisite;

V. WHEREAS in ali other Things, we require the said General
Assembly, as also the said Council of State, to imitate and follow
othe Policy of the Form of Government, Laws, Customs, and Man-
ner of Trial, and other Administration of Justice, used in the
Realm of England, as near as may be, even as ourselves, by his
Majesty’s Letters Patent are required.

VI. PrOVIDED, that no Law or Ordinance, made in the said
General Assembly, shall be or continue in Force or Validity,
unless the same shall be solemnly ratified and confirmed, in a
General Quarter Court of the said Company here in England,
and so ratified, be returned to them under our Seal; It being our
Intent to afford the like Measure also unto the said Colony, that
after the Government of the said Colony shall once have been
well framed, and settled accordingly . . . and the same shall
have been so by us declared, no Orders of Court afterwards shall
bind the said Colony, unless they be ratified in like Manner in

the General Assemblies. .
* * * * * * * *

——

No. 6. First Charter of Massachusetts

March 4/14, 1628/9

THE attempt of the Dorchester Adventurers to establish a colony on Cape
Ann, in 1623, as a base for fishing operations, failed; but there were a few
scattered settlements in the region of Massachusetts Bay when, March 19/ 29,
1627 /8, a grant for a land and trading company was obtained from the Coun-
cil for New England. The patent was confirmed, with the addition of powers
of government, by the royal charter of March 4 /14, 1628 /9. A local govern-
ment, known as “London’s Plantation in Massachusetts Bay in New Eng-
land,” was established at Salem, under the direction of John Endicott. In
1630 the charter and government of the colony were transferred to America,
and the local government under Endicott was discontinued. The charter re-
mained in force until 1684, when it was annulled by writ of scire facias.

REFERENCES. — Text in Records of the Governor and Company of the
Massachusetts Bay in New England, 1., 3-19. The grant of 1627/8 is re-
cited in the charter. Important contemporary documents and accounts are
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collected in Young’s Chronicles of Massachusells. See also Winthrop’s His-
tory of New England (Savage’s ed.), I.; Winthrop’s Life and Letters of John
Winthrop, 11.; Sainsbury’s Calendar of State Papers, Colonial, 1.

[The charter begins with a recital of the patent of 1620 to the
Council for New England, and the subsequent grant by the Coun-
cil, in March, 1627/8, to Sir Henry Rosewell and others, which
last-mentioned grant is by this present charter confirmed, and
continues:]

AND FURTHER knowe yee, That . . . Wee . . . by theis presents
doe . . . give and graunt unto the said Sir Henry Rosewell, Sir
John Younge, Sir Richard Saltonstall, Thomas Southcott, John
Humfrey, John Endecott, Symon Whetcombe, Isaack Johnson,
Samuell Aldersey, John Ven, Mathewe Cradock, George Har-
wood, Increase Nowell, Richard Pery, Richard -Bellingham,
Nathaniel Wright, Samuell Vassall, Theophilus Eaton, Thomas
Goffe, Thomas Adams, John Browne, Samuell Browne, Thomas
Hutchins, William Vassall, William Pinchion, and George Fox-
crofte, theire heires and assignes, All that parte of Newe England
in America which lyesand extendes betweene a greatriver there
commonlie called Monomack river, alias Merrimack river, and
a certen other river there called Charles river, being in the bot-
tome of a certen bay there commonlie called Massachusetts, alias
Mattachusetts, alias Massatusetts bay: And also all and singuler

those landes and hereditaments whatsoever, lyeing within the

space of three Englishe myles on the south parte of the saide
river called Charles river, or of any or every parte thereof: And
also all and singuler the landes and hereditaments . . . lyeing
and being within the space of three Englishe myles to the south-
ward of the southernmost parte of the said baye called Massa-
chusetts . . . : And also all those landes and hereditaments

. which lye and be within the space of three English myles
to the northward of the saide river called Monomack, alias Merry-
mack, or to the northward of any and every parte thereof, and
all landes and hereditaments . . . lyeing within the lymitts
aforesaide, north and south, in latitude and bredth, and in length
and longitude, of and within all the bredth aforesaide, throughout
the mayne landes there from the Atlantick and westerne sea and
ocean on the east parte, to the south sea on the west parte: . . .
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and also all islandes in America aforesaide, in the saide seas, or
either of them, on the westerne or easterne coastes, or partes of
the said tracts of landes hereby mentioned to be given and graunted

. ., and free libertie of fishing in or within any the rivers or
waters within the boundes and lymytts aforesaid, and the seas
thereunto adjoining: . . . [To be held in free and common
socage, and paying one fifth part of all gold and silver ores.]
AxD . wee will and ordeyne, That the saide Sir Henry Rose-

well . . . [and others] . . ., and all such others as shall here-
after be admitted and made free of the Company and Society
hereafter mentioned, shall . . . be . . . one body corporate and

politique in fact and name, by the name of the Governor and
Company of the Mattachusetts Bay in Newe England . ..
And wee doe hereby . . . graunte, That . . . there shalbe one
Governor, one Deputy Governor, and eighteene Assistants . . .,
to be from tyme to tyme . . . chosen out of the freemen of the
saide Company, for the tyme being, in such manner and forme
as hereafter in theis presents is expressed.  Which said officers
shall applie themselves to take care for the best disposeing and
ordering of the generall buysines and affaires of . . . the saide
landes and premisses . . ., and the plantacion thereof, and the
government of the people there. And ... wee doe . . . nomi-
nate . . . the saide Mathewe Cradocke to be the first and present
Governor of the said Company, and the saide Thomas Goffe to
* be Deputy Governor . . ., and the said Sir Richard Saltonstall,
Isaack Johnson, Samuell Aldersey, John Ven, John Humfrey,
John Endecott, Simon Whetcombe, Increase Noell, Richard Pery,
Nathaniell Wright, Samuell Vassall, Theophilus Eaton, Thomas
Adams, Thomas Hutchins, John Browne, George Foxcrofte,
William Vassall, and William Pinchion to be the present Assistants
. . ., to continue in the saide severall offices respectivelie for such
tyme and in such manner as in and by theis presents is hereafter
declared and appointed. [The Governor or Deputy Governor
may give order for the assembling of the Company.] And that
the said Governor, Deputie Governor, and Assistants . . . shall
or maie once every moneth, or oftener at their pleasures, assem-
ble, and houlde, and keepe a Courte or Assemblie of themselves,
for the better ordering and directing of their affaires. [Seven or
more Assistants, with the Governor or Deputy Governor, to be a
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sufficient Court.] and that there shall or maie be held . . .,
upon every last Wednesday in Hillary, Easter, Trinity, and Michas
termes respectivelie for ever, one greate, generall, and solempe
Assemblie, which foure Generall Assemblies shalbe stiled and
called the Foure Greate and Generall Courts of the saide Com-
pany: IN all and every or any of which saide Greate and Generall
Courts soe assembled, WEE DOE . . . graunte . . . That the Gov-
ernor, or, in his absence, the Deputie Governor . . . and such
of the Assistants and freemen . . . asshalbe present, or the greater
nomber of them soe assembled, whereof the Governor or Deputie
Governor and six of the Assistants, at the least to be seaven,
shall have full power and authoritie to choose, nominate, and
appointe such and soe many others as they shall thinke fitt, and
that shall be willing to accept the same, to be free of the said
Company and Body, and them into the same to admitt, and to
elect and constitute such officers as they shall thinke fitt and
requisite for the ordering, mannaging, and dispatching of the
affaires of the saide Governor and Company. ... And wee
doe . . . ordeyne, That yearely once in the yeare for ever here-
after, namely, the last Wednesday in Easter tearme yearely, the
Governor, Deputy Governor, and Assistants . . ., and all other
officers of the saide Company, shalbe, in the Generall Court or
Assembly to be held for that day or tyme, newly chosen for the
yeare ensueing by such greater parte of the said Company for the
tyme being, then and there present, as is aforesaide. . . . AND
wee doe . . . graunt . . ., Thatitshall. . . be lawfull to and for
the Governor or Deputie Governor and such of the Assistants and
Freemen of the said Company . . . as shalbe assembled in any of
their Generall Courts aforesaide, or in any other Courtes to be
specially summoned and assembled for that purpose, or the greater
parte of them, (whereof the Governor or Deputie Governor and
six of the Assistants, to be alwaies seaven), from tyme to tyme to
make, ordeine, and establishe all manner of wholesome and rea-
sonable orders, lawes, statutes, and ordinances, directions, and in-
structions not contrarie to the lawes of this our realme of England,
aswell for setling of the formes and ceremonies of government
and magistracy fitt and necessary for the said plantation and the
inhabitants there, and for nameing and stiling of all sortes of
officers, both superior and inferior, which they shall finde neede-
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full for that governement and plantation, and the distinguishing
and setting forth of the severall duties, powers, and lymytts of
every such office and place, and the formes of such oathes war-
rantable by the lawes and statutes of this our realme of England
as shalbe respectivelie ministred unto them, for the execution of
the said severall offices and places, as also for the disposing and
ordering of the elections of such of the said officers as shalbe
annuall, and of such others as shalbe to succeede in case of death
or removeall, and ministring the said oathes to the newe elected
officers, and for impositions of lawfull fynes, mulcts, imprison-
ment, or other lawfull correction, according to the course of other
corporations in this our realme of England, and for the directing,
ruling, and disposeing of all other matters and thinges whereby
our said people, inhabitants there, maie be soe religiously, peace-
ablie, and civilly governed, as their good life and orderlie con-
versation maie wynn and incite the natives of [that] country to
the knowledg and obedience of the onlie true God and Savior of
mankinde, and the Christian fayth, which, in our royall intention
and the adventurers free profession, is the principall ende of this
plantation. . . . PROVIDED also . . ., That theis presents shall
not in any manner enure, or be taken to abridge, barr, or hinder
any of our loving subjects whatsoever to use and exercise the
trade of fishing upon that coast of New England in America by
theis presents mentioned to be graunted. . . .

——

No. 7. Charter of Privileges to Patroons

June 7/17, 1629

THE government of the Dutch West India Company, chartered in 1621,
was vested in five chambers, or boards, established in as many Dutch cities,
with a board of nineteen for the exercise of general executive powers. Of the
chambers, that of Amsterdam was the most important. The region known
as New Netherland was not named in the charter, but was included within the
jurisdiction of the Company. On the final organization of the Company
under the charter, in 1623, New Netherland was made a province, and placed
under the immediate control of the Amsterdam chamber. The continued
unprofitableness, however, of the trade of New Netherland, except the fur
trade, led to a change of policy; and the Charter of Privileges to patroons,
drafted in March, 1628, but not adopted by the board of nineteen until June,
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1629, was intended to encourage private individuals to establish settlements
at various points on the Hudson and Delaware, or North and South, rivers.
Numerous grievances, occasioned by friction between the patroons and the
Company, were partially allayed by a new charter in 1640, restricting the area
of the grants, and encouraging independent settlement; but the feudal privi-
leges of the patroons were not interfered with. ‘“Many of the old patroon
estates long remained undivided, and the heirs of the founders claimed some
semi-feudal privileges well into the nineteenth century.”

REFERENCES. — Text in Documents relative to the Colonial History of the
State of New York, 11., 553-557. On the Dutch West India Company, see
O’Callaghan’s History of New Netherland; the charter of 1621 isin Hazard’s
Historical Collections, 1., 121-131.

FREEDOMS AND EXEMPTIONS

GRANTED BY THE BOARD OF THE NINETEEN OF THE INCORPO-
RATED WEST INDIA CoMPANY, TO ALL PATROONS, MASTERS
OR PRIVATE PERSONS WHO WILL PLANT COLONIES IN NEW
NETHERLAND :

* * * * * * * *

III. All such shall be acknowledged Patroons of New Nether-
land who shall, within the space of four years next after they
have given notice to any of the Chambers of the Company here,
or to the Commander or Council there, undertake to plant a Colo-
nie there of fifty souls, upwards of fifteen years old; one-fourth
part within one year, and within three years after the sending of
the first, making together four years, the remainder, to the full

number of fifty persons . . . ; but it is to be observed that the
Company reserve the Island of the Manhattes to themselves.
* * * * * * * *

V. The Patroons, by virtue of their power, shall and may be
permitted, at such places as they shall settle their Colonies, to
extend their limits four leagues along the shore, that is, on one
side of a navigable river, or two leagues on each side of a river,
and so far into the country as the situation of the occupiers will
permit; provided and conditioned that the Company keep to
themselves the lands lying and remaining between the limits of
Colonies, to dispose thereof, when and at such time as they shall
think proper, in such manner that no person shall be allowed to
come within seven or eight leagues of them without their consent,
unless the situation of the land thereabout be such that the Com-
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mander and Council, for good reasons, should order otherwise
. . . ; the command of each bay, river or island, of the first settled
Colonie, remaining, moreover, under the supreme jurisdiction of
their High Mightinesses the States-General and the Company. . . .

VI. They shall forever possess and enjoy all the lands lying
within the aforesaid limits, together with the fruits, rights, min-
erals, rivers and fountains thereof; as also the chief command
and lower jurisdictions, fishing, fowling and grinding, to the ex-
clusion of all others, to be holden from the Company as a per-
petual inheritance, without it ever devolving again to the Company,
and in case it should devolve, to be redeemed and repossessed
with twenty guilders per Colonie, to be paid to this Company, at
the Chamber here or to their Commander there, within a year and
six weeks after the same occurs, each at the Chamber where he
originally sailed from; and further, no person or persons whatso-
ever shall be privileged to fish and hunt but the Patroons and such
as they shall permit. And in case any one should in time prosper
so much as to found one or more cities, he shall have power and
authority to establish officers and magistrates there, and to make
use of the title of his Colonie, according to his pleasure and to
the quality of the persons.

* * * % * * * *

X. The Patroons and colonists shall be privileged to send their
people and effects thither, in ships belonging to the Company,
provided they take the oath, and pay to the Company for bring-
ing over the people, as mentioned in the first article and for
freight of the goods, five per cent, ready money, to be reckoned
on the prime cost of the goods here, in which is, however, not
to be included such cattle and implements as are necessary for
the cultivation and improvement of the lands, which the Com-
pany are to carry over without any reward, if there is room in
their ships. . . .

* * * * * * * *

XII. Inasmuch as it is intended to people the Island of the
Manbhattes first, all fruits and wares that are produced on the lands
situate on the North river, and lying thereabout, shall, for the
present, be brought there before being sent elsewhere, excepting
such as are, from their nature, unnecessary there, or such as can-
not, without great loss to the owner thereof, be brought there, in
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which case the owners thereof shall be obliged to give timely
notice in writing of the difficulty attending the same to the Com-
pany here, or the Commander and Council there, that the same
may be remedied as the necessity thereof shall be found to re-
quire.

XIII. All the Patroons of Colonies in New Netherland, and
of Colonies on the Island of Manhattes, shall be at liberty to sail
and traffic all along the coast, from Florida to Terra Neuf, pro-
vided that they do again return with all such goods as they shall
get in trade to the Island of Manhattes, and pay five per cent
duty to the Company, in order, if possible, that, after the neces-
sary inventory of the goods shipped be taken, the same may be
sent hither. And if it should so happen that they could not
return, by contrary streams or otherwise, they shall, in such case,
not be permitted to bring such goods to any other place but to
these dominions, in order that, under the inspection of the Di-
rectors of the place where they may arrive, they may be unladen,
an inventory thereof made, and the aforesaid duty of five per
cent paid to the Company here, on pain, if they do the contrary,
of the forfeiture of their goods so trafficked for, or the real value
thereof. .

* * * * * * * *

XV. Tt shall be also free for the aforesaid Patroons to traffic
and trade all along the coast of New Netherland and places cir-
cumjacent, with such goods as are consumed there, and receive
in return for, them all sorts of merchandise that may be had there,
except beavers, otters, minks, and all sorts of peltry. which trade
the Company reserve to themselves. But the same shall be per-
mitted at such places where the Company have no factories, con-
ditioned that such traders shall be obliged to bring all the peltry
they can procure to the Island of Manhattes, in case it may be,
at any rate, practicable, and there deliver to the Director, to be
by him shipped hither with the ships and goods; or, if they
should come here without going there, then to give notice thereof
to the Company, that a proper account thereof may be taken, in
order that they may pay to the Company one guilder for each
merchantable beaver and otter skin; the property, risk and all
other charges remaining on account of the Patroons or owners.

XVI. All coarse wares that the Colonists of the Patroons there
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shall consume, such as pitch, tar, weed-ashes, wood, grain, fish,
salt, hearthstone and such like things shall be conveyed in the
Company’s ships, at the rate of eighteen guilders per last. . . .

XVII. For all wares which are not mentioned in the foregoing
article, and which are not carried by the last, there shall be paid
one dollar for each hundred pounds weight; and for wines,
brandies, verjuice and vinegar, there shall be paid eighteen
guilders per cask.

XVIII. The Company promises the colonists of the Patroons.
that they shall be free from customs, taxes, excise, imposts or
any other conttibutions for the space of ten years; and after the
expiration of the said ten years, at the highest, such customs as
the goods pay here for the present. .

* * * * * * * *

XXIII. Whosoever, whether colonists of Patroons for their
Patroons, or free persons for themselves, or others for their mas-
ters, shall discover any shores, bays or other fit places for erecting
fisheries, or the making of salt ponds, they may take possession
thereof, and begin to work on them as their own absolute prop-
erty, to the exclusion of all others. And it is consented to that
the Patroons of colonists may send ships along the coast of New
Netherland, on the cod fishery, and with the fish they catch,
trade to Italy or other neutral countries, paying in such cases to
the Company a duty of six guilders per last; and if they should
come with their lading hither, they shall be at liberty to proceed
to Italy, though they shall not, under pretext of this consent, or
leave from the Company, carry any goods there, on pain of arbi-
trary punishment. . . .

XXIV. In case any of the colonists should, by his industry and
diligence, discover any minerals, precious stones, crystals, mar-
bles or such like, or any pearl fishery, the same shall be and
remain the property of the Patroon or Patroons of such Colonie,
giving and ordering the discoverer such premium as the Patroon
shall beforehand have stipulated with such colonist by contract.
And the Patroons shall be exempt from the payment of duty to
the Company for the term of eight years, and pay only for freight,
to bring them over, two per cent, and after the expiration of the
aforesaid eight years, for duty and freight, the one-eighth part of
what the same may be worth.
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* * * * * * * *

XXVII. The Patroons and colonists shall in particular, and in
the speediest manner, endeavor to find out ways and means
whereby they may support a Minister and Schoolmaster, that thus
the service of God and zeal for religion may not grow cool and
be neglected among them, and they shall, for the first, procure
a Comforter of the sick there.

* * * * * * * *

XXIX. The Colonists shall not be permitted to make any
woolen, linen or cotton cloth, nor weave any other stuffs there,
on pain of being banished, and as perjurers, to be arbitrarily
punished.

XXX. The Company will use their endeavors to supply the
colonists with as many Blacks as they conveniently can, on the
conditions hereafter to be made, in such manner, however, that
they shall not be bound to do it for a longer time than they shall
think proper.

XXXI. The Company promise to finish the fort on the Island
of the Manhattes, and to put it in a posture of defence without
delay.

—

No. 8. Charter of Maryland

June 20/30, 1632

GEORGE CALVERT, first Lord Baltimore, had been a member of the Vir-
ginia Company, and, as one of the two principal secretaries of state, was a
member of the Committee of the Council for Plantation Affairs. In 1620 he
purchased a tract of land in Newfoundland, for which, under the name of
Avalon, he obtained from James I., in 1623, a patent as proprietor. He vis-
ited his province in 1627, with the intention of remaining; but the advantages
of the region had been exaggerated, and the climate was such as to discourage
colonization. In 1629 he went to Virginia, but was obliged to leave on his
refusal, as a Catholic, to take the oaths of allegiance and supremacy. Re-
turning to England, he obtained from Charles I. a grant of land north of the
Potomac. Baltimore died shortly before the patent passed the seals, and the
charter was issued to his son, Cecil, sccond Lord Baltimore, June 20/ 30, 163a.
The region granted to Baltimore had been included in the Virginia grant of
1609; but the revocation of the third charter in 1624 had left Virginia a royal
province, with its unsettled portions subject to allotment at the pleasure of the
king. Former members of the Virginia Company protested against the grant;
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but the protest was ineffectual, and Virginia was directed to befriend the new
colony. ’

REFERENCES. — Text, Latin and English, in Bacon’s Laws of Maryland.
The early legislation of the colony may be followed in Bacon, and in Mary-
land Archives, 1. See also Sainsbury’s Calendar of State Papers, Colonial, 1.

CHARLES . .. [&c] ...

II. WHEREAS our well beloved and right trusty Subject CAE-
_ CILIUS CALVERT, Baron of BALTIMORE, in our Kingdom
of Ireland, Son and Heir of GEORGE CALVERT, Knight, late Baron
of BALTIMORE, in our said Kingdom of Ireland, treading in the
Steps of his Father, being animated with a laudable, and pious
Zeal for extending the Christian Religion, and also the Territories
of our Empire, hath humbly besought Leave of Us, that he may
transport, by his own Industry, and Expence, a numerous Colony
of the English Nation, to a certain Region, herein after described,
in a Country hitherto uncultivated, in the Parts of America, and
partly occupied by Savages, having no Knowledge of the Divine
Being, and that all that Region, with some certain Privileges,
and Jurisdictions, appertaining unto the wholesome Govern-
ment, and State of his Colony and Region aforesaid, may by our
Royal Highness be given, granted, and confirmed unto him, and
his Heirs. .

III. KNow YE therefore, that WE . . . by this our present
CHARTER . . . do Give, GrANT, and CONFIRM, unto the afore-
said CACILIUS, now Baron of BALTIMORE, his Heirs, and
Assigns, all that Part of the Peninsula, or Chersonese, lying in the
Parts of America, between the Ocean on the East, and the Bay of
Chesopeake on the West, divided from the Residue thereof by a
Right Line drawn from the Promontory, or Head-Land, called
Watkin’s Point, situate upon the Bay aforesaid, near the River of
Wighco, on the West, unto the Main Ocean on the East; and be-
tween that Boundary on the South, unto that Part of the Bay of
Delaware on the North, which lyeth under the Fortieth Degree of
North Latitude from the Zquinoctial, where New-England is
terminated: And all the Tract of that Land within the Metes
underwritten (that is fo say) passing from the said Bay, called
Delaware Bay, in a right Line, by the Degree aforesaid, unto
the true Meridian of the first Fountain of the River of Pattow-
mack, thence verging towards the South, unto the further Bank
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of the said River, and following the same on the West and South,
unto a certain Place called Cinquack, situate near the Mouth of
the said River, where it disembogues into the aforesaid Bay of
Chesopeake, and thence by the shortest Line unto the aforesaid
Promontory, or Place, called Watkin’s Point; so that the whole
Tract of Land, divided by the Line aforesaid, between the Main
Ocean, and Watkin's Point, unto the Promontory called Cape-
Charles, and every the Appendages thereof, may entirely remain
excepted for ever to US, our Heirs, and Successors.

IV. Also WE do GRANT . . . unto the said Baron of BALTI-
MORE . . . all Islands and Islets within the Limits aforesaid,
all and singular the Islands and Islets, from the Eastern Shore
of the aforesaid Region, towards the East, which have been, or
shall be formed in the Sea, situate within Ten marine Leagues
from the said Shore; . . . And further more the PATRONAGES,
and Apvowsons of all Churches which (with the increasing Wor-
ship and Religion of CHRIST) within the said Region . . .,

hereafter shall happen to be built, together with Licence and -

Faculty of erecting and founding Churches, Chapels, and Places
of Worship, in convenient and suitable Places, within the Premises,
and of causing the same to be dedicated and consecrated accord-
ing to the Ecclesiastical Laws of our Kingdom of England, with
all, and singular such, and as ample Rights, Jurisdictions, Privi-
leges, Prerogatives, Royalties, Liberties, Immunities, and royal
Rights, and temporal Franchises whatsoever, as well by Sea as
by Land, within the Region . . . aforesaid, to be had, exercised,
used, and enjoyed, as any Bishop of Durkam, within the Bishop-
rick or County Palatine of Durham, in our Kingdom of England,
ever heretofore hath had, held, used, or enjoyed, or of Right
could, or ought to have, hold, use, or enjoy.

V. And WE do by these Presents . . . MAKE, CREATE and CON-
sTITUTE HiM, the now Baron of BALTIMORE, and his Heirs,
the TRUE and ABSOLUTE LorDSs and PROPRIETARIES of the Region
aforesaid, and of all other the Premises (except the before ex-
cepted) saving always the Faith and Allegiance and Sovereign
Dominion due to US...; TO HOLD of US ... as of our
Castle of Windsor, in our County of Berks, in free and common
SoccAGk, by Fealty only for all Services, and not in capite, nor
by Knight’s SERvICE, YIELDING therefore unto US . . . two

D
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INDIAN ARROWS of those Parts, to be delivered at the said Castle
of Windsor, every Year, on Tuesday in Easter-Week: And also
the fifth Part of all Gold and Silver Ore, which shall happen
from Time to Time, to be found within the aforesaid limits.

VI. Now, That the aforesaid Region, thus by us granted and
described, may be eminently distinguished above all other Re-
gions of that Territory, and decorated with more ample Titles,
KNOW YE, that ... WE do . . . ERECT and INCORPORATE
the same into a PROVINCE, and nominate the same MARY-
LAND. . ..

VIL. And forasmuch as WE have above made and ordained
the aforesaid now Baron of BALTIMORE, the true LorDp and
Proprietary of the whole PROVINCE aforesaid, . . . WE . . . do
grant unto the said now Baron . . . and to his Heirs, for the
good and happy Government of the said PROVINCE, free, full,
and absolute Power, by the tenor of these Presents, to Ordain,
Make, and Enact LAWS, of what kind soever, according to their
sound Discretions, whether relating to the Public State of the
said PROVINCE, or the private Utility of Individuals, of and with
the Advice, Assent, and Approbation of the Free-Men of the same
PROVINCE, or of the greater Part of them, or of their Delegates or
Deputies, whom WE will shall be called together for the framing
of LAWS, when, and as often as Need shall require, by the afore-
said now Baron of BALTIMORE . .., and in the Form which
shall seem best to him or them, and the same to publish under
the. Seal of the aforesaid now Baron of BALTIMORE . . . and
duly to execute the same upon all Persons, for the Time being,
within the aforesaid PROVINCE, and the Limits thereof, or under
his or their Government and Power, in Sailing towards MARY -
LAND, or thence Returning, Outward-bound, either to Eng-
land, or elsewhere, whether to any other Part of Our, or of any
foreign Dominions, wheresoever established, by the Imposition
of Fines, Imprisonment, and other Punishment whatsoever; even
if it be necessary, and the Quality of the Offence require it, by
Privation of Member, or Life . . . So NEVERTHELESS, that the
Laws aforesaid be consonant to Reason and be not repugnant or
contrary, but (so far as conveniently may be) agreeable to the Laws,

Statutes, Customs and Rights of this Our Kingdom of England.
* * * * * * * *
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XVIII. AND FURTHERMORE . . . WE . . . do give . . .
unto the aforesaid now Baron of BALTIMORE . . . full and
absolute Licence, Power, and Authority . . . [to] assign, alien,

grant, demise, or enfeoff so many, such, and proportionate Parts
and Parcels of the Premises, to any Person or Persons willing to
purchase the same, as they shall think convenient, to have and to
hold . . . in Fee-simple, or Fee-tail, or for Term of Life, Lives,
or Years; to hold of the aforesaid now Baron of BALTIMORE
...by...such. .. Services, Customs and Rents OF THIS
KIND, as to the same now Baron of BALTIMORE . . . shall
seem fit and agreeable, and not immediately of US. . . .

XIX. WE also . .. do . .. grant Licence to the same Baron
of BALTIMORE . . . to erect any Parcels of Land within the
ProvINCE aforesaid, into Manors, and in every of those Manors,
to have and to hold a Court-Baron, and all Things which to a
Court-Baron do belong; and to have and to keep View of Frank-
Pledge, for the Conservation of the Peace and better Govern-
ment of those Parts, by themselves and their Stewards, or by
the Lords, for the Time being to be deputed, of other of those
Manors when they shall be constituted, and in the same to exer-
cise all Things to the View of Frank-Pledge belonging.

* * * * * * * *
XXI. AND FURTHERMORE WE WrLL . . . that the said Prov-
INCE, and the Freeholders or Inhabitants . . . of the said Colony

or Country, shall not henceforth be held or reputed a Member or
Part of the Land of Virginia, or of ‘any other Colony already
transported, or hereafter to be transported, or be dependent on
the same, or subordinate in any kind of Government, from which
WE do separate both the said PRovINCE, and Inhabitants thereof,
and by these Presents do WILL to be distinct, and that they may
be immediately subject to our Crown of England, and dependent
on the same for ever.

XXII. [The charter to be construed in favor of Baltimore]:
PROVIDED always, that no Interpretation thereof be made, whereby
GOD’S holy and true Christian Religion, or the Allegiance due
to US ..., may in any wise suffer by Change, Prejudice, or
Diminution. . . .
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No. 9. Fundamental Orders of Connecticut

January 14/24, 1638/9

THE region of the Connecticut valley, originally included within the grant
of 1620 to the Council for New England, became the subject of rival claims
on the part of New Netherland, Massachusetts, and Plymouth. A patent for
the territory west of the Narragansett River, given in March, 1631/ 2, by the
Earl of Warwick, president of the Council for New England, to Lord Say
and Sele, Lord Brook, and others, remained unused until 1635, when John
Winthrop, the younger, arrived with a commission as governor, and built 2
fort at Saybrook, at the mouth of the Connecticut. The Dutch had already
built a fort at Hartford, and in 1633 traders from Plymouth had established a
post at Windsor. In the meantime, Massachusetts traders had explored the
overland route from that colony, and their favorable reports encouraged the
plan, already under consideration by inhabitants of Dorchester, Watertown,
and Newtown (Cambridge), to remove to a region where greater religious and
political freedom, as well as opportunity for material betterment, could be
enjoyed. The plan of emigration, defeated in 1634, was approved by Massa-
chusetts the next year, and a commission of government was granted by the
General Court. In 1635-1636, settlements were planted at Windsor, Weth-
ersfield, and Hartford. In 1637 the three towns assumed the control of their
own affairs, and in January, 1638/9, drew up the constitution known as the
Fundamental Orders of Connecticut — “the first written constitution known
to history that created a government.”

REFERENCES. — Text in Connecticut Colonial Records, 1., 20-25. War-
wick’s patent of 1631, and Winthrop’s commission, are in Trumbull’s His-
tory of Connecticut (ed. 1797), 1., 525-528.

’

Forasmuch as it hath pleased the Allmighty God by the wise
disposition of his divyne providence so to Order and dispose of
things that we the Inhabitants and Residents of Windsor, Harte-
ford and Wethersfield are now cohabiting and dwelling in and
uppon the River of Conectecotte and the Lands thereunto adjoyne-
ing; And well knowing where a people are gathered togather the
word of God requires that to mayntayne the peace and union of
such a people there should be an orderly and decent Goverment
established according to God, to order and dispose of the affayres
of the people at all seasons as occation shall require; doe there-
fore assotiate and conjoyne our selves to be as one Publike State
or Commonwelth; and doe, for our selves and our Successors and
such as shall be adjoyned to us att any tyme hereafter, enter into
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Combination and Confederation togather, to mayntayne and pre-
searve the liberty and purity of the gospell of our Lord Jesus
which we now professe, as also the disciplyne of the Churches,
which according to the truth of the said gospell is now practised
amongst us; As also in our Civell Affaires to be guided and gov-
erned according to such Lawes, Rules, Orders and decrees as
shall be made, ordered & decreed, as followeth: —

1. It is Ordered . . . that there shall be yerely two generall
Assemblies or Courts, the on [one] the second thursday in Aprill,
the other the second thursday in September, following; the first
shall be called the Courte of Election, wherein shall be yerely
Chosen . . . soe many Magestrats and other publike Officers
as shall be found requisitte: Whereof one to be chosen Governour
for the yeare ensueing and untill another be chosen, and noe
other Magestrate to be chosen for more than one yeare; provided
allwayes there be sixe chosen besids the Governour; which being
chosen and sworne according to an Oath recorded for that pur-
pose shall have power to administer justice according to the Lawes
here established, and for want thereof according to the rule of the
word of God; which choise shall be made by all that are admitted
freemen and have taken the Oath of Fidellity, and doe cohabitte
within this Jurisdiction, (having beene admitted Inhabitants
by the major part of the Towne wherein they live,) or the mayor
parte of such as shall be then present.

* * * * * * * *

3. It is Ordered . . . that the Secretary shall not nominate
any person, nor shall any person be chosen newly into the Mages-
tracy which was not propownded in some Generall Courte before,
to be nominated the next Election; and to that end yt shall be
lawfull for ech of the Townes aforesaid by their deputyes to
nominate any two whom they conceave fitte to be put to Election;
and the Courte may ad so many more as they judge requisitt.

4. It is Ordered . . . that noe person be chosen Governor
above once in two yeares, and that the Governor be alwayes
a member of some approved congregation, and formerly of the
Magestracy within this Jurisdiction; and all the Magestrats
Freemen of this Commonwelth: and that no Magestrate or other
publike officer shall execute any parte of his or their Office before
they are severally sworne. . . .
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5. Itis Ordered . . . that to the aforesaid Courte of Election
the severall Townes shall send their deputyes, and when the
Elections are ended they may proceed in any publike searvice
as at other Courts. Also the other Generall Courte in September
shall be for makeing of lawes, and any other publike occation,
which conserns the good of the Commonwelth.

* * * * * * * *

8. It is Ordered . . . that Wyndsor, Hartford and Wethers-
field shall have power, ech Towne, to send fower of their freemen
as their deputyes to every Generall Courte; and whatsoever
other Townes shall be hereafter added to this Jurisdiction, they
shall send so many deputyes as the Courte shall judge meete,
a resonable proportion to the number of Freemen that are in the
said Townes being to be attended therein; which deputyes shall
have the power of the whole Towne to give their voats and alow-
ance to all such lawes and orders as may be for the publike good,
and unto which the said Townes are to be bownd.

9. Itis ordered . . . that the deputyes thus chosen shall have
power and liberty to appoynt a tyme and a place of meeting to-
gather before any Generall Courte to advise and consult of all
such things as may concerne the good of the publike, as also to
examine their owne Elections, whether according to the order,
and if they or the gretest parte of them find any election to be
illegall they may seclud such for present from their meeting, and
returne the same and their resons to the Courte; and if yt prove
true, the Courte may fyne the party or partyes so intruding and
the Towne, if they see cause, and give out a warrant to goe to
a newe election in a legall way, either in parte or in whole. Also
the said deputyes shall have power to fyne any that shall be dis-
orderly at their meetings, or for not comming in due tyme or place
according to appoyntment. . . . '

10. It is Ordered . . . that every Generall Courte, except
such as through neglecte of the Governor and the greatest parte
of Magestrats the Freemen themselves doe call, shall consist of
the Governor, or some one chosen to moderate the Court, and
4 other Magestrats at lest, with the mayor parte of the deputyes
of the severall Townes legally chosen; and in case the Freemen
or mayor parte of them, through neglect or refusall of the Governor
and mayor parte of the magestrats, shall call a Courte, it shall
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consist of the mayor parte of Freemen that are present or their
deputyes, with a Moderator chosen by them: In which said

Generall Courts shall consist the supreme power of the Common-

welth, and they only shall have power to make lawes or repeale

them, to graunt levyes, to admitt of Freemen, dispose of lands

undisposed of, to severall Townes or persons, and also shall

have power to call ether Courte or Magestrate or any other person .
whatsoever into question for any misdemeanour, and may for just

causes displace or deale otherwise according to the nature of the

offence; and also may deale in any other matter that concerns

the good of this commonwelth, excepte election of Magestrats,

which shall be done by the whole boddy of Freemen.

In which Courte the Governour or Moderator shall have power
to order the Courte to give liberty of spech, and silence unceason-
able and disorderly speakeings, to put all things to voate, and in
case the vote be equall to have the casting voice. But non of
these Courts shall be adjorned or dissolved without the consent
of the major parte of the Court.

11. It is ordered . . . that when any Generall Courte uppon
the occations of the Commonwelth have agreed uppon any summe
or sommes of mony to be levyed uppon the severall Townes within
this Jurisdiction, that a Committee be chosen to sett out and
appoynt what shall be the proportion of every Towne to pay of
the said levy, provided the Committees be made up of an equall

number out of each Towne.
* * * * * * * *

————

No. 10. Fundamental Articles of New Haven
June 4/14, 1639

A SETTLEMENT at New Haven was made in April, 1638, by a party of emi-
grants under the lead of John Davenport, a prominent nonconformist minister
of. London, and Theophilus Eaton, a wealthy London merchant and former
deputy governor of the East India Company. Most of the party had arrived
at Boston in the summer of 1637, and were offered strong inducements to
remain in Massachusetts ; but the religious condition of that colony, just
emerging from the Hutchinsonian controversy, and a desire to found an in-
dependent state on a scriptural model, determined .them to remove to Con-
gecticut. For a year they lived under a “plantation covenant,” apparently
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‘an ecclesiastical as well as corporate agreement, in the meantime acquiring
title to the land by deeds from the Indians. The Fundamental Articles
were agreed upon June 4/14, 1639; in October the first general court was
held, and the government established, with Eaton as governor.

REFERENCES. — Text in New Haven Colonial Records (1638-1649), pp-
11-17.

The 4th day of the 4th moneth called June 1639, all the free
planters assembled together in a ge[neral !] meetinge to consult
about settling civill Government according to God, and about
the nomination of persons thatt might be founde by consent of
all fittest in all respects for the foundation worke of a church
which] was intend to be gathered in Quinipieck. After solemne
invocation of the name of God in prayer [for] the presence and
help of his speritt, and grace in those weighty businesses, they
were reminded of t[he] busines whereabout they mett [viz] for
the establishment of such civill order as might be most p[leasling
unto God, and for the chuseing the fittest men for the foundation
worke of a church to be gather[ed]. For the better inableing
them to discerne the minde of God and to agree accordingly con-
cerning the establishment of civill order, Mr. John Davenport
propounded divers quares to them publiquely. . . .

This being earnestly pressed by Mr. Davenport, Mr. Robt.
Newman was intreated to write in carracters and to read dis-
tinctly and audibly in the hearing of all the people whatt was
propounded and accorded on that itt might appeare thatt all con-
sented to matters propounded according to words written by him.

Qu&R. 1. Whether the Scripturs doe holde forth a perfect rule
for the direction and government of all men in all duet[ies] which
they are to performe to God and men as well in the government
of famylyes and commonwealths as in matters of the chur.

This was assented unto by all, no man dissenting as was ex-
pressed by holding up of hands. Afterward itt was read over to
them thatt they might see in whatt words their vote was expressed :
They againe expressed their consent thereto by holdeing up their
hands, no man dissenting.

Qu&R. 2. Whereas there was a covenant solemnly made by the
whole assembly of free-planters of this plantation the first day of
extraordenary humiliation which wee had after wee came together,

1 Words and letters in brackets are obliterated or illegible in the original. — Ep.

|



1639] FUNDAMENTAL ARTICLES OF NEW HAVEN 41

thatt as in matters thatt concerne the gathering and ordering of
a chur. so likewise in all publique offices which concerne civill
order, as choyce of magistrates and officers, makeing and repeal-
ing of lawes, devideing allottments of inheritance and all things
of like nature we would all of us be ordered by those rules which
the scripture holds forth to us. . . . Itt was demaunded whether
all the free planters doe holde themselves bound by thatt covenant
in all businesses of thatt nature which are expressed in the covenant
to submitt themselves to be ordered by the rules held forth in the
scripture.

This also was assented unto by all, and no man gainesaid itt. . . .

Qu&r. 3. Those who have desired to be received as free
planters, and are settled in the plantation with a purp[ose,] reso-
lution and desire thatt they may be admitted into chur. fellowship
according to Christ as soone [as] God shall fitt them thereunto:
were desired to express itt by holdeing up of hands: Accordingly
a[ll] did expresse this to be their desire and purpose by holdeing
up their hands twice, [viz] both att the [proJposall of itt, and
after when these written words were read unto them.

Qu&R. 4. All the free planters were called upon to expresse
whether they held themselves bound to esta[blish] such civill
order as might best conduce to the secureing of the purity and
peace of the ordina[nces] to themselves and their posterity ac-
cording to God. In answer hereunto they expressed by hold-
[ing] up their hands twice as before. . . .

Then Mr. Davenport declared unto them by the scripture whatt
kinde of persons might best be trusted with matters of govern-
ment. . . . Having thus said he satt downe, praying the com-
pany freely to consider whether they would have [it] voted att this
time or nott: After some space of silence Mr. Theophilus Eaton
answered itt mi[ght] be voted, and some others allso spake to
the same purpose, none att all opposeing itt. Then itt was pro-
pounded to vote.

Qu&R. 5. Whether Free Burgesses shalbe chosen out of chur.
members they thatt are in the foundatfion] worke of the church
being actually free burgesses, and to chuse to themselves out of
the li[ke] estate of church fellowship and the power of chuseing
magistrates and officers from among themselves and the power
off makeing and repealing lawes according to the worde, and the
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devideing of inheritances and decideing of differences thatt may
arise, and all the businesses of like nature are to be transacted
by those free burgesses.

This was putt to vote and agreed unto by the lifting up of
hands twice as in the former itt was done . . . and Mr. Robert
Newman was desired to write itt as an order whereunto every one
thatt hereafter should be admitted here as planters should submitt
and testefie the same by subscribeing their names to the order,
namely, that church members onely shall be free burgesses, and
thatt they onely shall chuse magistrates & officers among them-
selves to have the power of transacting all the publique civill
affayres of this Plantation, of makeing and repealing lawes,
devideing of inheritances, decideing of differences thatt may arise
and doeing all things or businesses of like nature.

This being thus settled as a foundamentall agreement concern-
ing civill government. Mr. Davenport proceeded to propound
some things to consideration aboute the gathering of a chur.
And to prevent the blemishing of the first beginnings of the chur.
worke, Mr. Davenport advised thatt the names of such as were to
be admitted might be publiquely propounded, to the end thatt
they who were most approved might be chosen, for the towne
" being cast into severall private meetings wherein they thatt dwelt
nearest together gave their accounts one to another of Gods gra-
cious worke upon them, and prayed together and conferred to
their mutuall ediffication, sundry of them had knowledg one of
another, and in every meeting some one was more approved of
all then any other, For this reason, and to prevent scandalls, the
whole company was intreated to consider whom they found fittest
to nominate for this worke.

Qu&R. 6. Whether are you all willing and doe agree in this
thatt twelve men be chosen thatt their fitnesse for the foundation
worke may be tried, however there may be more named yett itt
may be in their power who are chosen to reduce them to twelve,
and itt be in the power of those twelve to chuse out of themselves
seaven that shall be most approved of the major part to begin the
church.

This was agreed upon by consent of all as was expressed by
holdeing up of hands, and thatt so many as should be thought
fitt for the foundation worke of the church shall be propounded
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by the plantation, and written downe and passe without exception
unlesse they had given publique scandall or offence, yett so as in
case of publique scandall or offence, every one should have lib-
erty to propound their exception att thatt time publiquely against
any man that should be nominated when all their names should
be writt downe, butt if the offence were private, thatt mens names
might be tendered, so many as were offended were intreated to
deale with the offender privately, and if he gave nott satisfaction,
to bring the matter to the twelve thatt they might consider of itt
impartially and in the feare of God. The names of the persons
nominated and agreed upon were Mr. Theoph. Eaton, Mr. John
Davenport, Mr. Robert Newman, Mr. Math. Gilbert, Mr. Richard
Malbon, Mr. Nath: Turner, Eze: Chevers, Thomas Fugill, John
Ponderson, William Andrewes, and Jer. Dixon. Noe exception
was brought against any of those in publique, except one about
takeing an excessive rate for meale which he sould to one of
Pequanack in his need, which he confessed with griefe and de-
clared thatt haveing beene smitten in heart and troubled in his
conscience, he restored such a part of the price back againe with
confession of his sin to the party as he thought himselfe bound
to doe. And it being feared thatt the report of the sin was heard
farther th{an] the report of his satisfaction, a course was con-
cluded on to make the satisfaction known to as many as heard
of the sinn. . ..

No. 11. Patent of Providence Plantations

March 14/24, 1643

IN 1636 Roger Williams, lately banished from Massachusetts, established
himself at Providence. A settlement was made at Portsmouth, under Will-
iam Coddington, in March, 1637 /8, and another at Newport in 1639. War-
wick was planted in 1642/ 3, by Samuel Gorton and others. In 1643 Williams,
through the influence of the Earl of Warwick, obtained a patent uniting the
settlements at Providence, Portsmouth, and Newport, under the name of
Providence Plantations. A government under the patent was not organized
until May, 1647, at which time Warwick was admitted. The patent con-
ferred liberal rights of self-government, but made no grant of land.

REFERENCES. — Text in Rhode Island Colonial Records, 1.,143-146. The
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laws passed in 1647 are in #b., I., 147-208. See also Early Records of the
Town of Providence, 1.; Staples’s Annals of the Town of Providence; and
bibliographical notes in Winsor’s Narr. and Crét. Hist., I11., 376-380.

. .. Whereas . . . there is a Tract of Land . . . called by

the Name of the Narraganset-Bay; bordering Northward and
Northeast on the Patent of the Massachusetts, East and Southeast
on Plymouth Patent, South on the Ocean, and on the West and
Northwest by the Indians called Nahigganneucks, alias Nar-
ragansets; the whole Tract extending about Twenty-five English
Miles unto the Pequot River and Country.

And whereas divers well affected and industrious English
Inhabitants, of the Towns of Providence, Portsmouth, and New-
port in the tract aforesaid, have adventured to make a nearer
neighborhood and Society with the great Body of the Narragan-
sets, which may in Time by the blessing of God upon their
Endeavours, lay a sure Foundation of Happiness to all America.
And have also purchased, and are purchasing of and amongst the
said Natives, some other Places, which may be convenient both
for Plantations, and also for building of Ships, Supply of Pipe
Staves and other Merchandize. And whereas the said English,
have represented their Desire . . . to have their hopeful Begin-
nings approved and confirmed, by granting unto them a Free
Charter of Civil Incorporation and Government; . . . In due
Consideration of the said Premises, the said Robert Earl of War-
wick, . . . and the greater Number of the said Commissioners,

. . out of a Desire to encourage the good Beginnings of the
said Planters, Do, by the Authority of the aforesaid Ordinance
of the Lords and Commons, . . . grant . . . to the aforesaid
Inhabitants of the Towns of Providence, Portsmouth, and New-
port, a free and absolute Charter of Incorporation, to be known
by the Name of the Incorporation of Providence Plantations,
in the Narraganset-Bay, in New England. — Together with
full Power and Authority to rule themselves, and such others
as shall hereafter inhabit within any Part of the said Tract of
land, by such a Form of Civil Government, as by voluntary con-
sent of all, or the greater Part of them, they shall find most suit-
able to their Estate and Condition; and, for that End, to make
and ordain such Civil Laws and Constitutions, and to inflict such
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punishments upon Transgressors, and for Execution thereof, so
to place, and displace Officers of Justice, as they, or the greatest
Part of them, shall by free Consent agree unto. Provided never-
theless, that the said Laws, Constitutions, and Punishments, for
the Civil Government of the said Plantations, be conformable to
the Laws of England, so far as the Nature and Constitution of the
place will admit. And always reserving to the said Earl, and
Commissioners, and their Successors, Power and Authority for
to dispose the general Government of that, as it stands in Rela-
tion to the rest of the Plantations in America as they shall con-
ceive from Time to Time, most conducing to the general Good
of the said Plantations, the Honour of his Majesty, and the Ser-
vice of the State. . ..

—_——

No. 12. New England Confederation

May 19/29, 1643

‘THE first definite suggestion of a confederation of the New England colo-
nies appears to have been made in 1637, when certain magistrates and minis-
ters from Connecticut held a conference on the subject with the Massachusetts
authorities at Boston. A notice of this meeting was sent to Plymouth, but too
late for that colony to be represented. A counter proposition from Massa-
chusetts, in 1638, failed because of the refusal of Connecticut to allow the
decision of a majority of the commissioners, in cases of dispute, to be final.
The matter was again urged by Connecticut in 1639, in view of threatening
reports from New Netherland; but, although favorably considered by Massa-
chusetts, nothing came of it. Fear of an Indian war led to a joint proposal to
Massachusetts, in 1640, from Rhode Island, Connecticut, and New Haven;
but Massachusetts refused to treat with Rhode Island. Finally, in 1642,
moved by the “sad distractions in England ” and the renewed danger of an
Indian war, the Massachusetts General Court appointed a committee to treat
with the other colonies in regard to union. In May, 1643, the commissioners
met at Boston, and agreed upon the articles following; but the representa-
tives of Plymouth not having authority to conclude the negotiations at that
time, the ratification of that colony was delayed until the first meeting of the
commissioners, Sept. 4/14. Rhode Island was not a member of the confed-
eration, and applications for admission, in 1644 and 1648, were refused, unless
the Rhode Island settlements would acknowledge the jurisdiction of either
Massachusetts or Plymouth. The importance of the confederation practi-
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cally ceased after 1662, when New Haven was united with Connecticut; but
the commissioners continued to hold occasional meetings until 1684.
REFERENCES. — Text in New Haven Colonial Records, 1653-1665, pp.
§62-566. The records of the commissioners are in Plymowth Colony Records,
IX., X. Frothingham, Rise of the Republic, 63, n. 2, gives a list of the meet-
ings. See also Winthrop’s New England, passim; Hubbard’s History of
Massachusetts (Mass. Hist. Coll., Second Series, VI.), chap. §2.

Whereas we all came into these parts of America, with one
and the same end and ayme, namely, to advance the Kingdome
of our Lord Jesus Christ, and to enjoy the liberties of the Gospel,
in purity with peace; and whereas in our settling (by a wise
providence of God) we are further dispersed upon the Sea-Coasts,
and Rivers, then was at first intended, so that we cannot (accord-
ing to our desire) with convenience communicate in one Govern-
ment, and Jurisdiction; and whereas we live encompassed with
people of severall Nations, and strange languages, which hereafter
may prove injurious to us, and our posterity: And forasmuch as
the Natives have formerly committed sundry insolencies and
outrages upon severall Plantations of the English, and have of
late combined against us. And seeing by reason of the sad dis-
tractions in England, which they have heard of, and by which
they know we are hindred both from that humble way of seeking
advice, and reaping those comfortable fruits of protection which,
at other times, we might well expect; we therefore doe conceive
it our bounden duty, without delay, to enter into a present Con-
sotiation amongst our selves, for mutuall help and strength in all
our future concernments, that, as in Nation, and Religion, so,
in other respects, we be, and continue, One, according to the
tenour and true meaning of the ensuing Articles.

I. Wherefore it is fully Agreed and Concluded by and between
the parties, or Jurisdictions [of Massachusetts, Plymouth, Con-
necticut and New Haven] That they all be, and henceforth be
called by the name of, The United Colonies of New-England.

II. The said United Colonies for themselves, and their pos-
terities doe joyntly and severally hereby enter into a firm and
perpetuall league of friendship and amity, for offence and defence,
mutuall advice and succour, upon all just occasions, both for pre-
serving and propagating the truth, and liberties of the Gospel,
and for their own mutuall safety, and wellfare.
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III. It is further agreed, That the Plantations which at present
are, or hereafter shall be settled within the limits of the Massa-
chusets, shall be forever under the Government of the Massa-
chusets. And shall have peculiar Jurisdiction amongst themselves,
as an intire body; and that Plimouth, Connecticus, and New-
Haven, shall each of them, in all respects, have the like peculiar
Jurisdiction, and Government within their limits. And in refer-
ence to the Plantations which already are setled, or shall here-
after be erected and shall settle within any of their limits
" respectively, provided that no other Jurisdiction shall hereafter
be taken in, as a distinct head, or Member of this Confederation,
nor shall any other either Plantation, or Jurisdiction in present
being, and not already in combination, or under the Jurisdiction
of any of these Confederates, be received by any of them, nor
shall any two of these Confederates, joyne in one Jurisdiction,
without consent of the rest. . . .

IV. It is also by these Confederates agreed, That the charge
of all just Wars, whether offensive, or defensive, upon what part
or Member of this Confederation soever they fall, shall both in
men, provisions, and all other disbursements, be born by all the
parts of this Confederation, in different proportions, according
to their different abilities, in manner following, namely, That
the Commissioners for each Jurisdiction, from time to time, as
there shall be occasion, bring a true account and number of all
the Males in each Plantation, or any way belonging to, or under
their severall Jurisdictions, of what quality, or condition soever
they be, from sixteen years old, to threescore, being inhabitants
there. And that according to the different numbers, which from
time to time shall be found in each Jurisdiction, upon a true,
and just account, the service of men, and all charges of the war,
be born by the poll: Each Jurisdiction, or Plantation, being left
to their own just course, and custome, of rating themselves, and
people, according to their different estates, with due respect to
their qualities and exemptions among themselves, though the
Confederation take no notice of any such priviledge. And that,
according to the different charge of each Jurisdiction, and Plan-
tation, the whole advantage of the War (if it please God so to
blesse their endeavours) whether it be in Lands, Goods, or per-
sons, shall be proportionably divided among the said Confederates.



48 NEW ENGLAND CONFEDERATION [May 19/2¢

V. It is further agreed, That if any of these Jurisdictions, or
any Plantation under, or in Combination with them, be invaded
by any enemy whomsoever, upon notice, and request of any three
Magistrates of that Jurisdiction so invaded. The rest of the Con-
federates, without any further meeting or expostulation, shall
forthwith send ayde to the Confederate in danger, but in different
proportion, namely the Massachusets one hundred men suffi-
ciently armed, and provided for such a service, and journey.
And each of the rest five and forty men, so armed and provided,
or any lesse number, if lesse be required, according to this pro-
portion. But if such a Confederate may be supplyed by their
next Confederate, not exceeding the number hereby agreed, they
may crave help there, and seek no further for the present. The
charge to be born, as in this Article is expressed. And at their
return to be victualled, and supplied with powder and shot (if
there be need) for their journey by that Jurisdiction which im-
ployed, or sent for them. . . . But in any such case of sending
men for present ayde, whether before or after such order or altera-
tion, it is agreed, That at the meeting of the Commissioners for
this Confederation, the cause of such war or invasion, be duly
considered, and if it appear, that the fault lay in the party so
invaded, that then, that Jurisdiction, or Plantation, make just
satisfaction, both to the invaders, whom they have injuried, and
bear all the charges of the war themselves. . . .

And further, if any Jurisdiction see any danger of an invasion
approaching, and there be time for a meeting, That in such case,
three Magistrates of that Jurisdiction may summon a meeting, at
such convenient place, as themselves shall think meet, to con-
sider, and provide against the threatened danger. . ..

VI. It is also agreed, That for the managing and concluding
of all affaires proper to, and concerning the whole Confederation,
two Commissioners shall be chosen by, and out of the foure Juris-
dictions, namely two for the Massachusels, two for Plimouth, two
for Connecticut, and two for New-haven, being all in Church-
fellowship with us, which shall bring full power from their severall
generall Courts respectively, to hear, examine, weigh, and deter-
mine all affaires of war, or peace, leagues, aydes, charges, and
numbers of men for war, division of spoyles, or whatsoever is
gotten by conquest, receiving of more confederates, or Plantations
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into Combination with any of these Confederates, and all things
of like nature, which are the proper concomitants, or conse-
quences of such a Confederation, for amity, offence, and defence,
not intermedling with the Government of any of the Jurisdictions,
which by the third Article, is preserved intirely to themselves.
. . . It is further agreed, That these eight Commissioners shall
meet once every year, besides extraordinary meetings, according
to the fifth Article to consider, treat, and conclude of all affaires
belonging to this Confederation, which meeting shall ever be the
first Thursday in Seplember. And that the next meeting after
the date of these presents, which shall be accounted the second
meeting, shall be at Boston in the Massachusets, the third at
Hartford, the fourth at New-haven, the fifth at Plimouth, the
sixth and seventh at Boston; and then Hartford, New-haven,
and Plymouth, and so in course successively. . If in the mean time,
some middle place be not found out, and agreed on, which may
be commodious for all the Jurisdictions.
* * * * * * * *

VIII. I} is also agreed, That the Commissioners for this Con-
federation hereafter at their meetings, whether ordinary or ex-
traordinary, as they may have Commission or opportunity, doe
endeavour to frame and establish Agreements and Orders in
generall cases of a civil nature, wherein all the Plantations are
interested, for preserving peace amongst themselves, and pre-
venting (as much as may be) all occasions of war, or differences
with_others, as about the free and speedy passage of Justice in
each Jurisdiction, to all the Confederates equally, as to their
own, receiving those that remove from one Plantation to another,
without due Certificates, how all the Jurisdictions may carry it
towards the Indians, that they neither grow insolent, nor be
injuried without due satisfaction, least War break in upon the
Confederates, through such miscarriages. It is also agreed,
That if any Servant run away from his Master, into any other of
these Confederated Jurisdictions, That in such case, upon the
Certificate of one Magistrate in the Jurisdiction, out of which
the said Servant fled, or upon other due proof, the said Servant
shall be delivered either to his Master, or any other that pursues,
and brings such Certificate, or proof. And that upon the escape
of any Prisoner whatsoever, or fugitive, for any Criminall Cause,

B
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whether breaking Prison, or getting from the Officer, or otherwise
escaping, upon the Certificate of two Magistrates of the Junsdlc-
tion out of which the escape is made, that he was a prisoner or
such an offendor, at the time of the escape. The Magistrates,
or some of them, of that Jurisdiction where for the present the
said prisoner or fugitive abideth, shall forthwith grant such a
Warrant, as the case will bear, for the apprehending of any such
person, and the delivery of him into the hand of the Officer, or
other person who pursueth him. And if help be required for the
safe returning of any such offender, it shall be granted unto him
that craves the same, he paying the charges thereof.

IX. And for that the justest Wars may be of dangerous conse-
quence, especially to the smaller Plantations in these Umited
Colonies, it is agreed, That neither the Massachusels, Plymouth,
Connecticut, nor New-Haven, nor any of the Members of any of
them, shall at any time hereafter begin undertake or engage them-
selves, or this Confederation, or any part thereof in any War
whatsoever (sudden exigents with the necessary consequences
thereof excepted, which are also to be moderated, as much as
the case will permit) without the consent and agreement of the
forenamed eight Commissioners, or at least six of them, as in
the sixt Article is provided. . . .

* * * * * * * *

XI. It is further agreed, That if any of the Confederates shall
hereafter break any of these presents Articles, or be any other
way injurious to any one of the other Jurisdictions such breach
of Agreement, or injury shalbe duly considered, and ordered
by the Commissioners for the other Jurisdictions, that both peace,
and this present Confederation, may be intirely preserved without
violation.

* * * * * * * *

———

No. 13. Government of New Haven

October 27/November 6, 1643

INDEPENDENT settlements, similar to New Haven, were established at
Guilford and Milford in 1639, and at Stamford and Southold (Long Island)
in 1640. In 1643 these settlements united with New Haven in a representa-




1643] GOVERNMENT OF NEW HAVEN (3¢

tive government, under which the colony continued until 1662, when New
Haven was incorporated with Connecticut under a royal charter.

REFERENCES. — Text in New Haven Colonial Records, 1638-1649, pp.
112—-116.

Itt was agreed and concluded as a foundamentall order nott to
be disputed or questioned hereafter, thatt none shall be admitted
to be free burgesses in any of the plantations within this juris-
diction for the future, butt such planters as are members of some
or other of the approved churches in New England, nor shall any
butt such free burgesses have any vote in any election, (the six
present freemen att Milforde enjoying the liberty with the cau-
tions agreed,') nor shall any power or trust in the ordering of any
civill affayres, be att any time putt into the hands of any other
then such church members, though as free planters, all have right
to their inherritance & to comerce, according to such grants,
orders and lawes as shall be made concerning the same.

2. All such free burgesses shall have power in each towne or
plantation within this jurisdiction to chuse fitt and able men,
from amongst themselves, being church members as before, to be
the ordinary judges, to heare and determine all inferior causes,
whether civill or criminall, provided thatt no civill cause to be
tryved in any of these plantation Courts in value exceed 20!, and
thatt the punishment in such criminalls, according to the minde
of God, revealed in his word, touching such offences, doe nott
exceed stocking and whipping, or if the fine be pecuniary, thatt
itt exceed nott five pounds. . . .

3. All such free burgesses through the whole jurisdiction, shall
have vote in the election of all magistrates, whether Governor,
Deputy Governor, or other magistrates, with a Treasurer, a Sec-
retary and a Marshall, &c. for the jurisdiction . . . and these
free burgesses may, att every election, chuse so many magistrates
for each plantation, as the weight of affayres may require, and as
they shall finde fitt men for thatt trust. . . .

4. All the magistrates for the whole jurisdiction shall meete
twice a yeare att Newhaven, namely, the Munday immediately
before the sitting of the two fixed Generall Courts hereafter men-
tioned, to keep a Court called the Court of Magistrates, for the

1 See New Haven Colonial Records, 1638-1649, pPp. 110, 111. — ED.
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tryall of weighty and capitall cases, whether civill or criminall,
above those lymitted to the ordinary judges in the perticular
plantations, and to receive and try all appeales brought unto
them from the aforesaid Plantation Courts, and to call all the
inhabitants, whether free burgesses, free planters or others, to
account for the breach of any lawes established, and for other
misdemeanours, and to censure them according to the quallity of
the offence, . . . and all sentences in this court shall pass by the
vote of the major part of magistrates therein, butt from this
Court of Magistrates, appeales and complaints may be made
and brought to the Generall Court as the last and highest for this
jurisdiction. . . .

5. Besides the Plantation Courts and Court of Magistrates,
their shall be a Generall Court for the Jurisdiction, which shall
consist of the Governor, Deputy Governor and all the Magistrates
within the Jurisdiction, and two Deputyes for every plantation
in the Jurisdiction, which Deputyes shall from time to time be
chosen against the approach of any such Generall Court, by the
aforesaid free burgesses, and sent with due certifficate to assist in
the same, all which, both Governor and Deputy Governor, Magis-
trates and Deputyes, shall have their vote in the said Court.
This Generall Court shall alwayes sitt att Newhaven, (unless upon
weighty occasions the Generall Court see cause for a time to sitt
elsewhere,) and shall assemble twice every yeare, namely, the
first Wednesday in Aprill, & the last Wednesday in October, in
the later of which Courts, the Governor, the Deputy Governor
and all the magistrates for the whole jurisdiction with a Treasurer,
a Secretary and Marshall, shall yearely be chosen by all the free
burgesses before mentioned, besides which two fixed courts, the
Governor, or in his absence, the Deputy Governor, shall have
power to summon a Generall Court att any other time, as the
urgent and extraordinary occasions of the jurisdiction may re-
quire, and att all Generall Courts, whether ordinary or extraor-
dinary, the Governor and Deputy Governor, and all the rest of
the magistrates for the jurisdiction, with the Deputyes for the
severall plantations, shall sitt together, till the affayres of the
jurisdiction be dispatched or may safely be respited, . . . which
Generall Court shall, with all care and dilligence provide for
the maintenance of the purity of religion, and shall suppress the
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contrary, according to their best light from the worde of God,
and all wholsome and sound advice which shall be given by the
elders and churches in the jurisdiction, so farr as may concerne
their civill power to deale therein.

Seconly, they shall have power to mak and repeale lawes, and,
while they are in force, to require execution of them in all the
severall plantations.

Thirdly, to impose an oath upon all the magistrates, for the
faithfull discharge of the trust comitted to them, according to
their best abilityes, and to call them to account for the breach
of any lawes established, or for other misdemeanors, and to cen-
sure them, as the quallity of the offence shall require.

Fowerthly, to impose and [an] oath of fidelity and due subjec-
tion to the lawes upon all the free burgesses, free planters, and
other inhabitants within the whole jurisdiction.

sly to settle and leivie rates and contributions upon all the
severall plantations, for the publique service of the jurisdiction.

6ly, to heare and determine all causes, whether civill or crimi-
nall, which by appeale or complaint shall be orderly brought unto
them from any of the other Courts, or from any of the other
plantations, In all which, with whatsoever else shall fall within
their cognisance or judicature, they shall proceed according to
the scriptures, which is the rule of all rightous lawes and sen-
tences, and nothing shall pass as an act of the Generall Court
butt by the consent of the major part of magistrates, and the
greater part of Deputyes.

* * * * * * * *

No. 14. Maryland Toleration Act

April, 1649

PRACTICAL religious toleration existed in Maryland from the first, although
for some years the Jesuits were the only clergy in the colony. The Puritan
party, however, increased; and the success of Parliament in its struggle with
the king forced Baltimore not only to protect the Catholics, but also to guard
against the charge that Maryland was a Catholic colony. To that end, in
1648 he removed the governor, Thomas Greene, a Catholic, and appointed
William Stone of Virginia, a Protestant and an adherent of the Parliamentary
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cause. With the new commissions for the governor and council, Balti-
more also sent drafts of sixteen proposed laws, one of which, apparently, was
the Toleration Act. The act was passed by an assembly the majority of
whom were probably Catholics, held at St. Mary's, April 2-21, 1649. A pro-
viso in Stone’s commission, forbidding him to assent to the repeal of any law,
past or future, concerning religion, was designed to prevent later interference.
In 1654, when the Puritans gained control, the protection hitherto accorded to
Catholics was withdrawn; but the act of 1649 was revived in 1658, on the
restoration of Baltimore’s authority, and was incorporated in the revision of
the laws made in 1676. An order of 1659, imposing penalties upon Quakers,
seems not to have been enforced.

REFERENCES. — Text in Browne’s Archives of Maryland, 1., 244-247.
On the general subject of toleration in Maryland, see references in Winsor’s
Narr. and Crit. Hiss., I11., 560-562.

AN Act CONCERNING RELIGION

[The first part of the act provides for the punishment of
blasphemy and Sabbath-breaking, and of such persons as shall
call any one within the Province ‘“an heretick, Scismatick,
Idolator, puritan, Independant, Prespiterian popish prest, Jesuite,
Jesuited papist, Lutheran, Calvenist, Anabaptist, Brownist, Anti-
nomian, Barrowist, Roundhead, Separatist, or any other name or
terme in a reproachfull manner relating to matter of Religion.”]

And whereas the inforceing of the conscience in matters of
Religion hath frequently fallen out to be of dangerous Conse-
quence in those commonwealthes where it hath been practised,
And for the more quiett and peaceable governement of this
Province, and the better to preserve mutuall Love and amity
amongst the Inhabitants thereof. Be it Therefore . . . enacted
(except as in this present Act is before Declared and sett forth)
that noe person or persons whatsoever within this Province, or
the Islands, Ports, Harbors, Creekes, or havens thereunto be-
longing professing to believe in Jesus Christ, shall from hence-
forth bee any waies troubled, Molested or discountenanced for
or in respect of his or her religion nor in the free exercise thereof
within this Province or the Islands thereunto belonging nor any
way compelled to the beleife or exercise of any other Religion
against his or her consent, soe as they be not unfaithfull to the
Lord Proprietary, or molest or conspire against the civill Govern-
ment established or to bee established in this Province under him
or his heires, And that all & every person and persons that shall
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presume Contrary to this Act and the true intent and meaning
thereof directly or indirectly either in person or estate willfully
to wrong disturbe trouble or molest any person whatsoever within
this Province professing to beleive in Jesus Christ for or in re-
spect of his or her religion or the free exercise thereof within
this Province other than is provided for in this Act that such
person or persons soe offending, shalbe compelled to pay trebble
damages to the party soe wronged or molested, and for every such
offence shall also forfeit 20* sterling in money or the value thereof
. . «, Or if the partie soe offending as aforesaid shall refuse or
bee unable to recompense the party soe wronged, or to satisfy
such ffyne or forfeiture, then such Offender shalbe severely
punished by publick whipping & imprisonment during the pleasure
of the Lord proprietary, or his Leiuetenant or cheife Governor of
this Province for the tyme being without baile or maineprise. . . .

No. 15. First Navigation Act
1660

UNDER the early colonial charters, the American colonies were generally
exempted, either wholly or for a term of years, from the operation of the
various acts for the regulation of trade then in force. The activity of the
Dutch, however, gradually secured to that nation the virtual control of
the colonial carrying trade. To regain this trade for the English, Parlia-
ment, in 1645, passed the first of a long series of acts and ordinances com-
monly spoken of collectively as the Navigation Acts. The ordinance of 1645
prohibited the importation into England, in other than English vessels
manned by English seamen, of whale oil and other products of the whale
fisheries. An ordinance of the following year restricted the foreign trade of
the colonies to English bottoms. In 1649 the importation into England,
Ireland, “or any of the dominions thereof,” of French wines, wool, and
silk was prohibited. In 1650, Virginia and certain of the West India col-
onies, where opposition to Puritanism had broken out, were declared to be
in rebellion; and in order “to hinder the carrying over of any such persons
as are enemies to this Commonwealth, or that may prove dangerous to any
of the English plantations in America,” foreign vessels were forbidden to
trade with the colonies, save under license from Parliament or the Council
of State. An act of 1651 embodied ““a policy of coercion pure and simple,”
forbidding the importation of products of Asia, Africa, or America into
Great Britain or the British colonies except in British or colonial vessels;
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restricting the importation of European products to British vessels, or
vessels of the country where the goods were produced or of the port from
which they were usually shipped; limiting the trade in fish to British or
colonial vessels; and excluding foreign vessels from the English coasting
trade. The act of 1660, usually known as the First Navigation Act,
embodied, in more systzmatic form, the important provisions of earlier
acts, with the object of protecting both English and colonial shipping, and
exploiting the colonial trade for the benefit of the mother country. As
the act was passed by the Convention Parliament, it was confirmed in 1661
by the first Parliament, known technically as the thirteenth, regularly
assembled after the restoration of Charles II.

REFERENCES. — Text in Statutes of the Realm, V., 246-250. The act is
cited as 12 Car. II,, c. 18, On the history and effects of the Navigation
Acts, as touching America, see Beer’s Commercial Policy of England towards
the American Colonies, in Columbia Coll. Studies, II1., No. 2.

AN Act for the Encourageing and increasing of Shipping and
Navigation.

[1.] For the increase of Shiping and incouragement of the
Navigation of this Nation, wherin under the good providence
and protection of God the Wealth Safety and Strength of this
Kingdome is soe much concerned Bee it Enacted . . . That
from and after . . . [December 1, 1660] . . ., and from thence
forward noe Goods or Commodities whatsoever shall be Im-
ported into or Exported out of any Lands Islelands Plantations
or Territories to his Majesty belonging or in his possession or
which may hereafter belong unto or be in the possession of His
Majesty His Heires and Successors in Asia Africa or America
in any other Ship or Ships Vessell or Vessells whatsoever but in
such Ships or Vessells as doe truely and without fraude belong
onely to the people of England or Ireland Dominion of Wales or
Towne of Berwicke upon Tweede, or are of the built of, and be-
longing to any of the said Lands Islands Plantations or Terri-
tories as the Proprietors and right Owners therof and wherof
the Master and three fourthes of the Marriners at least are Eng-
lish! under the penalty of the Forfeiture and Losse of all the

? Question having arisen in regard to the definition of English built ships
and English mariners in this act, these terms were further defined by an act of
1662, 14 Car. II,, c. 11, sect. 5: *‘And that no Forreign built Ship (that is to say)
not built in any of His Majesties Dominions of Asia Africa or Amecrica or other
then such as shall (bona fide) be bought before . . . [October 1, 1662,] . . .
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Goods and Commodityes which shall be Imported into, or Ex-
ported out of, any the aforesaid places in any other Ship or Ves-
sell, as alsoe of the Ship or Vessell with all its Guns Furniture
Tackle Ammunition and Apparell. . . .

* * * * * * * *

[IIL.] And it is further Enacted . . . that noe Goods or Com-
modityes whatsoever of the growth production or manufacture of
Africa Asia or America or of any part thereof . . . be Imported
into England Ireland or Wales Islands of Guernsey or Jersey
or Towne of Berwicke upon Tweede in any other Ship or Ships
Vessell or Vessels whatsoever, but in such as doe truely and
without fraude belong onely to the people of England or Ireland,
Dominion of Wales or Towne of Berwicke upon Tweede or
of the Lands Islands Plantations or Territories in Asia Africa
or America to his Majesty belonging as the proprietors and right
owners therof, and wherof the Master and three fourthes at least
of the Mariners are English under the penalty of the forfeiture
of all such Goods and Commodityes, and of the Ship or Vessell
in which they were Imported with all her Guns Tackle Furni-
ture Ammunition and Apparell. . . .

[IV.] And it is further Enacted . . . that noe Goods or Com-
modityes that are of forraigne growth production or manufacture
and which are to be brought into England Ireland Wales, the
Islands of Guernsey & Jersey or Towne of Berwicke upon Tweede
in English built shiping, or other shiping belonging to some of
the aforesaid places, and navigated by English Mariners as
abovesaid shall be shiped or brought from any other place or
Places, Country or Countries but onely from those of their said
Growth Production or Manufacture, or from those Ports where
the said Goods and Commodityes can onely or are or usually
have beene first shiped for transportation and from none other
Places or Countryes under the penalty of the forfeiture of all such
of the aforesaid Goods as shall be Imported from any other place

next ensuing and expresly named in the said List shall enjoye the priviledge of
a Ship belonging to England or Ireland although owned or manned by English
(except such Ships only as shall be taken at Sea by Letters of Mart or Reprizal
and Condemnation made in the Court of Admiralty as lawfull Prize) but all such
Ships shall be deemnd as Aliens Ships . . . it is to be understood that any of
His Majesties Subjects of England Ireland and His Plantations are to bee
accounted English and no others. . . .” — Ep.
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or Country contrary to the true intent and meaning hereof, as
alsoe of the ship in which they were imported with all her Guns
Furniture Ammunition Tackle and Apparel. . . .

[VI.] [Foreign vessels excluded fromr the English coasting
trade.]

* * * * * * - x *

[VIIL] And it is further Enacted . . . That noe Goods or
Commodityes of the Growth Production or Manufacture of Mus-
covy or of any the Countryes . . . to the Great Duke or Em-
porer of Muscovia or Russia belonging, As alsoe that noe sorts
of Masts .-Timber or boards noe forraigne Salt Pitch Tar Rozin
Hempe or Flax Raizins Figs Prunes Olive Oyles noe [sort!] of
Corne or Graine Sugar Pot-ashes Wines Vinegar or Spirits called
Aqua-vite or Brandy Wine shall from and after . . . [April 1,
1661] . . . be imported into England Ireland Wales or Towne
of Berwicke upon Tweede in any Ship or Ships Vessel or Vessels
whatsoever but in such as doe truely and without fraude belong
to the people therof or of some of them as the true Owners and
proprietors therof, and wherof the Master and Three Fourths
of the Mariners at least are English, and that noe Currants, nor
Commodityes of the growth production or Manufacture of any
the Countryes . . . to the Othoman or Turkish Empire belong-
ing shall from and after . . . [September 1, 1661] . . . be im-
ported into any the forementioned places in any Ship or Vessel,
but which is of English built and navigated as aforesaid and in
noe other, except onely such forraigne ships and vessels as are of
the built of that Country or place of which the said Goods are
the growth production or Manufacture respectively, or of such
Port where the said Goods can onely be or most usually are first
shiped for transportation, and wherof the Master and three
Fourths of the Mariners at least are of the said Country [and ?]
place under the penalty and forfeiture of Ship and Goods. . . .

* * * © % * * * *

[XVIIL] And it is further Enacted . . . That from and after
. . . [April 1, 1661] . . . noe Sugars ' Tobaccho Cotton Wool In-
dicoes Ginger Fustick or other dyeing wood of the Growth Pro-

1 sorts in the original Ms.
2 or in the original Ms.
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duction or Manufacture of any English Plantations in America
Asia or Africa shall be shiped carryed conveyed or transported
from any of the said English Plantations to any Land Island
Territory Dominion Port or place whatsoever other then to such
[ 1] English Plantations as doe belong to His Majesty . . . or
to the Kingdome of England or Ireland or Principallity of Wales
or Towne of Berwicke upon Tweede there to be laid on shore
under the penalty of the Forfeiture of the said Goods or the full
value thereof, as alsoe of the Ship with all her Guns Tackle
Apparel Ammunition and Furniture. . . .

[XIX.] And be it further Enacted . . . That for every Ship or
Vessel which from and after . . . [December 25, 1660] . . . shall
set saile out of, or from England Ireland Wales or Towne of Ber-
wicke upon Tweede for any English Plantation in America Asia
[or] Africa sufficient bond shall be given with one surety to the
cheife Officers of the Custome house, of such Port or place from
whence the said Ship shall set saile . . . That in case the said
Ship or Vessel shall loade any of the said Commodityes at any
of the said English Plantations, that the same Commodityes shall
be by the said ship brought to some Port of England Ireland
Wales, or to the Port or Towne of Berwicke upon Tweede and
shall there unload and put on shore the same, the danger of the
Seas onely excepted, And for all ships coming from any other
Port or Place to any of the aforesaid plantations who by this
Act are permited to trade there, that the Governour of such
English plantation shall before the said Ship or Vessel be per-
mifed to loade on board any of the said Commodityes take Bond
in manner and to the value aforesaid for each respective Ship
or Vessel, That such Ship or Vessell shall carry all the aforesaid
Goods that shall be laden on board in the said ship to some
other of His Majestyes English Plantations, or to England Ire-
land Wales or Towne of Berwicke upon Tweede . . . [under
penalty of forfeiture of the vessel, &c.]. . . .

1 The Ms. inserts other.
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No. 16. Charter ovf Connecticut
April 23/May 3, 1662

IN May, 1661, the General Court of Connecticut appointed a committee to
prepare a petition for a royal charter. Governor Winthrop, to whom the nego-
tiations were intrusted, had the influential support of Lord Say and Sele and
the Earl of Manchester; and in April, 1662, the charter was granted. The
boundaries, as defined by the charter, included New Haven. The delay of
the latter colony in proclaiming Charles II., and its tender treatment of the
regicides, had brought it into disfavor with the king; and it now, uader the
lead of Davenport, resisted annexation and appealed to the Commissioners
of the United Colonies. But the conquest of New Netherland by the English,
in 1664, and the grant to the Duke of York of territory as far east as the
Connecticut River, hastened submission; and in December of the latter year
a committee was appointed to arrange for the union. A quo warranto was
issued against the Connecticut charter in 1684, but judgment was not en-
tered. When Andros demanded the charter, in 1687, it was secreted, and
remained hidden until 1689, when, upon the deposition of Andros, govern-
ment under the charter was resumed. The State constitution of 1776 con-
tinued the charter in force, with a few changes, and it remained the funda-
mental law of Connecticut until the adoption of a new constitution in 1818.

REFERENCES. — Text in Connecticut Colonial Records, 1I., 3-11. Win-
throp’s instructions, the address to the King, and the letter to the Earl of
Manchester, are in 4b., 1., §79-585. For the proceedings in New Haven,
see the New Haven Colonial Records, 1653-1665, passim.

Charles the Second, [&c.] Whereas . . . We have byn in-
formed by the humble Petition of our Trusty and welbeloved
John Winthrop, John Mason, Samuell Willis, Henry Clerke,
Mathew Allen, John Tappen, Nathan Gold, Richard Treate,
Richard Lord, Henry Woolicot, John Talcott, Daniell Clerke,
John Ogden, Thomas Wells, Obedias Brewen, John Clerke,
Anthony Haukins, John Deming, and Mathew Camfeild, being
Persons Principally interested in our Colony or Plantation of
Conecticutt in New England, that the same Colony or the greatest
parte thereof was purchased and obteyned for greate and valu-
able considerations, And some other parte thereof gained by Con-
quest and with much difficulty, and att the onely endeavours,
expence and Charge of them and their Associates, and those
under whome they Clayme, Subdued and improved, and thereby
become a considerable enlargement and addition of our Do-
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minions and interest there, —Now Know yea, that . .. wee
. . . by theis presents . . . Doe Ordeine, Constitute and De-
clare That they, the said John Winthrop . . . [and others] . . .,
and all such others as now are or hereafter shall bee Admitted
and made free of the Company and Society of our Collony of
Conecticut in America, shall . . . bee one Body Corporate and
Pollitique in fact and name, by the Name of Governour and
Company of the English Collony of Conecticut in New England
in America; . . . And further, wee . . . Doe Declare . . . that
for the better ordering and manageing of the affaires and busi-
nesse of the said Company and their Successors, there shall be
one Governour, one Deputy Governour and Twelve Assistants,
to bee from tyme to tyme Constituted, Elected and Chosen out
of the Freemen of the said Company for the tyme being, in such
manner and forme as hereafter in these presents is expressed;
which said Officers shall apply themselves to take care for the
best disposeing and Ordering of the Generall busines and affaires
of and concerning the lands and hereditaments herein after
mentioned to bee graunted, and the Plantation thereof and the
Government of the People thereof. And . .. Wee doe . . . ap-
point the aforesaid John Winthrop to bee the first and present
Governour of the said Company; And the said John Mason to
bee the Deputy Governour; And the said Samuell Willis, Mathew
Allen, Nathan Gold, Henry Clerke, Richard Treat, John Ogden,
Thomas Tappen, John Talcott, Thomas Wells, Henry Woolcot,
Richard Lord and Daniell Clerke to bee the Twelve present
Assistants of the said Company; . . . And further, wee . . . Doe
Ordaine . . . that the Governour of the said Company for the
tyme being, or, in his absence by occasion of sicknes, or other-
wise by his leave or perrmssnon, the Deputy Governour . .

shall and may . . . give Order for the assembling of the sald
Company and callmg them together to Consult and advise of
the businesse and Affaires of the said Company, And that for
ever hereafter, Twice in every yeare, (That is to say,) on every
second Thursday in October and on every second Thursday in
May, or oftener, in Case it shall be requisite, The Assistants and
freemen of the said Company, or such of them (not exceeding
twoe Persons from each place, Towne or Citty) whoe shall bee
from tyme to tyme thereunto Elected or Deputed by the major



62 CHARTER OF CONNECTICUT [April 23/May 3

parte of the freemen of the respective Townes, Cittyes and Places
for which they shall bee soe elected or Deputed, shall have a
generall meeting or Assembly, then and their to Consult and
advise in and about the Affaires and businesse of the said Com-
pany; And that the Governour,or . . . Deputy Governour . . .,
and such of the Assistants and freemen of the said Company as
shall be soe Elected or Deputed and bee present att such meeting
or Assembly, or the greatest number of them, whereof the Gov-
ernour or Deputy Governour and Six of the Assistants, at least,
to bee Seaven, shall be called the Generall Assembly, and shall
have full power and authority to alter and change their dayes and
tymes of meeting or Generall Assemblies for Electing the Gov-
ernour, Deputy Governour and Assistants or other Officers, or
any other Courts, Assemblies or meetings, and to Choose, Nomi-
nate and appoint such and soe many other Persons as they shall
thinke fitt and shall bee willing to accept the same, to bee free
of the said Company and Body Politique, and them into the same
to Admitt and to Elect, and Constitute such Officers as they shall
thinke fitt and requisite for the Ordering, mannageing and dis-
poseing of the Affaires of the said Governour and Company and
their Successors. And wee doe hereby . . . Ordeine, that once
in the yeare . . ., namely, the said Second Thursday in May,
the Governour, Deputy Governour and Assistants of the said
Company and other Officers of the said Company, or -such of
them as the said Generall Assembly shall thinke fitt, shall bee,
in the said Generall Court and Assembly to bee held from that
day or tyme, newly Chosen for the yeare ensuing, by such greater
part of the said Company for the tyme being then and there
present. . . . And Knowe yee further, That Wee . . . Doe
... Graunt . . . unto the said Governor and Company and
their Successors, All that parte of our Dominions in Newe Eng-
land in America bounded on the East by Norrogancett River,
comonly called Norrogancett Bay, where the said River falleth
into the Sea, and on the North by the lyne of the Massachusetts
Plantation, and on the South by the Sea, and in longitude as the
lyne of the Massachusetts Colony, runinge from East to West,
(that is to say,) from the said Narrogancett Bay on the East to
the South Sea on the West parte, with the Islands thereunto
adjoyneinge. . . .
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No. 17. First Charter of Carolina

March 24/April 3, 1662/3

THE region later known as Carolina had been included in the original
Virginia grant of 1606; but no permanent settlements had been made, and
on the revocation of the third Virginia charter, inh 1624, the territory became
subject to the disposal of the Crown. In 1629, Sir Robert Heath, then attor-
ney-general, received from Charles L a grant of the region south of Vir-
ginia, between 31° and 36° north latitude, under the name of Carolana;
but no use was made of the grant, and no further attempt was made to de-
velop the country until the grant of a charter to Clarendon and his associates,
in March, 1662/3. An order in council of Aug. 12/ 22, 1663, declared the
Heath patent void for non-user; but claims under it continued to be urged
until 1768, when the descendants of Daniel Coxe, of New Jersey, to whom
the patent had been transferred in 1696, received from the Crown a grant of
100,000 acres of land in New York in satisfaction of their claim.

REFERENCES. — Text in Statutes at Large of South Carolina (Cooper’s ed.,
1836), 1., 22-31. The Heath grant is in Colonial Records of North Carolina,
I, 1-13. For the documentary sources see, beside the Records, Carroll’s
Historical Collections of South Carolina; Sainsbury’s Calendar of State
Papers, Colonial, V., VI. On the early history of South Carolina, Mc-
Crady’s History of South Carolina under the Proprictary Governmens is of
prime importance.

CHARLES THE SECOND, [&c.]. . . .

1st. WHEREAS our right trusty, and right well beloved Cousins
and Counsellors, Edward, Earl of Clarendon, our high Chan-
cellor of England, and George, Duke of Albemarle, Master of
our horse and Captain General of all our Forces, our right trusty
and well beloved William Lord Craven, John Lord Berkley, our
right trusty and well beloved Counsellor, Anthony Lord Ashley,
Chancellor of our Exchequer, Sir George Carteret, Knt. and
Baronet, Vice Chamberlain of our household, and our trusty and
well beloved Sir William Berkley, Knt. and Sir Jokhn Colleton,
Knight and Baronet, . . . have humbly besought leave of us by
their industry and charge, to transport and make an ample Colony
of our subjects, natives of our Kingdom of England, and else-
where within our Dominions, unto a certain country hereafter
described, in the parts of America not yet cultivated or planted,
and only inhabited by some barbarous people, who have no
knowledge of Almighty God,
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2d. And whereas the said Edward, Earl of Clarendon . . .
[and others] . . . have humbly besought us to . . . grant . . .
unto them and their heirs, the said country, with Priviledges and
Jurisdictions requisite for the good government and safety thereof:
KNow YE, therefore, that we, favouring the pious and noble pur-
pose of the said Edward Earl of Clarendon . . . [and others]
. . . by this our present Charter . . . do Give, Grant and Con-
firm unto the said Edward Earl of Clarendon . . . [and others]

. . all that territory or tract of ground, scituate, lying and
being within our dominions of America, extending from the
North end of the Island called Lucke-Island, which lieth in the
Southern Virginia Seas, and within six and thirty degres of
the Northern Latitude, and to the West as far as the South Seas,
and so Southerly as far as the river St. Matthias, which bordereth
upon the coast of Florida, and within one and thirty degrees of
Northern Latitude, and so west in a direct line as far as the South
seas aforesaid. . . .

3d. And furthermore, the Patronage and Advowsons of all the
Churches and Chapels, which as Christian Religion shall increase
within the Country . . . shall happen hereafter to be erected,
together with license and power to build and found Churches,
Chappels and Oratories, in convenient and fit places, within the
said bounds and limits, and to cause them to be dedicated and
consecrated according to the Ecclesiastical laws of our Kingdom
of England, together with all and singular the like, and as ample
Rights, Jurisdictions, Priviledges, Prerogatives, Royalties, Liber-
ties, Immunities and Franchises of what kind soever, within the
Countries, Isles, Islets, and Limits aforesaid.

4th. To have, use, exercise and enjoy, and in as ample manner
as any Bishop of Durham in our Kingdom of England, ever here-
tofore have held, used or enjoyed, or of right ought or could
have, use, or enjoy. And them, the said Edward Earl of Claren-
don . . . [and others] . . . their heirs and assigns, We do by these
Presents . . . constitute, the true and Absolute Lords Proprie-
tors of the Country aforesaid, and of all other the premises;
saving always the faith, allegiance and sovereign dominion due
to us . . . for the same, and saving also the right, title, and
interest of all and every our subjects of the English nation, which
are now planted within the limits and bounds aforesaid, (if any
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be), . . . yielding and paying yearly to us . . . for the same,
the yearly rent of twenty marks of lawful money of England .
and also the fourth part of all gold or silver ore, which, within
the limits aforesaid, shall from time to time happen to be found.

sth. And that the country, thus by us granted and described,
may be dignified by us with as large Titles and Priviledges as any
other part of our Dominions and territories in that region, Know
ye, that we . . . do . . . erect, incorporate and ordain the same
into a Province, and call it the Province of Carolina. [The pro-
prietors may make laws with the assent of the freemen.]

6th. [The proprietors may make ordinances;] so as such Ordi-
nances be reasonable, and not repugnant or contrary, but as near
as may be, agreeable to the laws and statutes of this our Kingdom
of England, and so as the same ordinances do not extend to the
binding, charging, or taking away of the right or interest of any
person or persons, in their freehold, goods or chattels whatsoever.

* * * * * * * *
9th Provided nevertheless, . . . and we . . . by these pres-

ents . . . do give and grant unto the said Edward Earl of Claren-

don . . . [and others] . . full and free license, liberty, and

authority, at any time or times, from and after the feast of St.
Michael the Arch-Angel . .. [1667] . .. as well to import,
and bring into any of our Dormmons from the said Province of
Carolina, or any part thereof, the several goods and commodities,
hereinafter mentioned, that is to say, silks, wines, currants,
raisins, capers, wax, almonds, eyl, and olives, without paying or
answering to us . . . any custom, import, or other duty, for and
in respect thereof for and during the term and space of seven
years, to commence and be accompted, from and after the first
importation of four tons of any the said goeds, in any one bot-
tom, ship or vessel from the said Province, into any of our
Dominions; as also to export and carry out of any of our Do-
mmlons, into the said Province of Carolina, custom free, all
sorts of tools which shall be usefull or necessary for the planters
there, in the accommodation and improvement of the premises,
any thing before, in these presents contained, or any law, act,
statute, prohibition, or other matter . . . to the contrary, in any
“wise notwithstanding.
* * * * * * * *
¥
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18th. And because it may happen that some of the people and
inhabitants of the said Province, cannot in their private opinions,
conform to the publick exercise of religion, according to the
liturgy form and ceremonies of the Church of England, or take
and subscribe the oath and articles, made and established in that
behalf, and for that the same, by reason of the remote distances
of these places, will, we hope, be no breach of the unity and uni-
formity established in this nation; ... we do . . . grant unto the
said Edward, Earl of Clarendon . . . [and others] . . . full and
free license, liberty and authority, by such legal ways and means
as they shall think fit, to give and grant unto such person or per-
sons, inhabiting and being within the said Province, or any part
thereof, who really in their judgments, and for conscience sake,
cannot or shall not conform to the said liturgy and ceremonies,
and take and subscribe the oaths and articles aforesaid, or any of
them, such indulgencies and dispensations in that behalf, for and
during such time and times, and with such limitations and re-
strictions as they . . . shall in their discretion think fit and
reasonable; and with this express proviso, and: limitation also,
that such person and persons, to whom such indulgencies and
dispensations shall be granted as aforesaid, do and shall, from
time to time declare and continue, all fidelity, loyalty and obedi-
ence to us, our heirs and successors, and be subject and obedient
to all other the laws, ordinances, and constitutions of the said
Province, in all matters whatsoever, as well ecclesiastical as civil,
and do not in any wise disturb the peace and safety thereof, or
scandalize or reproach the said liturgy, forms, and ceremonies,
or any thing relating thereunto, or any person or persons whatso-
ever, for or in respect of his or their use or exercise thereof, or

his or their obedience and conformity, thereunto.
* * * * * * * *

No. 18. Charter of Rhode Island and
Providence Plantations
July 8/18, 1663

IN January, 1661, John Clarke, sometime agent for Rhode Island in Eng-
land, presented a petition for a royal charter for that colony. The prompt-
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ness of Rhode Island in proclaiming Charles II., and the willingness of
the king to restrain the ambitions of Massachusetts, caused the petition to
be favorably regarded. The charter of Connecticut, however, in 1662, in-
cluded within the limits of that colony certain territory on Narragansett Bay
long in dispute between Massachusetts and Rhode Island, and now held by
the Atherton Company, a land-speculating organization of which Winthrop
was a member. An effort on the part of Rhode Island, in 1660, to come to
terms with this company had been unsuccessful. Clarke entered a protest
against the Connecticut grant; but, by agreement with Winthrop, the con-
troversy was presently referred to arbitrators. The decision, in April, 1663,
was favorable to Rhode Island, and in July the charter was issued. With
the exception of the brief period of Andros’s administration, 16861689,
during which the government was carried on by the towns, the charter con-
tinued to be the fundamental law of Rhode Island until the adoption of a
State constitution in 1842.
REFERENCES. — Text in Rhode Island Colonial Records, 11., 3-21.

Eharles the Second, [&c.] . . .: EHbereas twee have been in-
formed, by the humble petition of our trustie and well beloved
subject, John Clarke, on the behalfe of Benjamine Arnold, Wil-
liam Brenton, William Codington, Nicholas Easton, William
Boulston, John Porter, John Smith, Samuell Groton, John Weeks,
Roger Williams, Thomas Olnie, Gregorie Dexter, John Cogeshall,
Joseph Clarke, Randall Holden, John Greene, John Roome,
Samuell Wildbore, William Ffield, James Barker, Richard Tew,
Thomas Harris, and William Dyre, and the rest of the purchasers
and firee inhabitants of our island, called 3Bhobe-Esland, and the
rest of the colonié of Providence Plantations, in the Narragansett
Bay, in New-England, in America, that they, pursueing, with
peaceable and loyall mindes, their sober, serious and religious
intentions, of godlie edifieing themselves, and one another, in
the holie Christian ffaith and worshipp as they were perswaded:
together with the gaineing over and conversione of the poore
ignorant Indian natives, in those partes of America, to the sincere
professione and obedienc of the same ffaith and worship, did,
not onlie by the consent and good encouragement of our royall
progenitors, transport themselves out of this kingdome of Eng-
land into America, but alsoe, since their arrivall there, after their
first settlement amongst other our subjects in those parts, ffor
the avoideing of discorde, and those manie evills which were
likely to ensue upon some of those oure subjects not beinge able
to beare, in these remote partes, theire different apprehensiones
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in religious concernments, and in pursueance of the afforecayd
ends, did once againe leave theire desireable stationes and habi-
tationes, and with excessive labor and travell, hazard and charge,
did transplant themselves into the middest of the Indian natives,
who, as wee are infformed, are the most potent princes and people
of all that country; where, by the good Providence of God, from
whome the Plantationes have taken their name, upon theire
labour and industrie, they have not onlie byn preserved to ad-
miration, but have increased and prospered, and are seized and
possessed, by purchase and consent of the said natives, to their
ffull content, of such lands, islands, rivers, harbours and roades,
as are verie convenient, both for plantationes and alsoe for build-
inge of shipps, suplye of pype-staves, and other merchandize;
and which lyes verie commodious, in manie respects, for com-
merce, and to accommodate oure southern plantationes, and may
much advance the trade of this oure realme, and greatlie enlarge
the territories thereof; they haveinge, by neare neighbourhoode
to and friendlie societie with the greate bodie of the Narragansett
Indians, given them encouragement, of theire owne accorde, to
subject themselves, theire people and landes, unto us; whereby,
as is hoped, there may, in due tyme, by the blessing of God upon
theire endeavours, bee layd a sure ffoundation of happinesse to
all America: Anb thereas, in theire humble addresse, they have
fireely declared, that it is much on their hearts (if they may be
permitted), to hold forth a livelie experiment, that a most flour-
ishing civill state may stand and best bee maintained, and that
among our English subjects, with a full libertie in religious con-
cernements; and that true pietye rightly grounded upon gospell
principles, will give the best and greatest security to sover-
eignetye, and will lay in the hearts of men the strongest obliga-
tions to true loyaltye: Noto knofa pee, that wee beinge willinge to
encourage the hopefull undertakeinge of oure sayd loyall and
loveinge subjects, and to secure them in the free exercise and
enjoyment of all theire civill and religious rights, appertaining
to them, as our loveing subjects; and to preserve unto them that
libertye, in the true Christian ffaith and worshipp of God, which
they have sought with soe much travaill, and with peaceable
myndes, and loyall subjectione to our royall progenitors and our-
selves, to enjoye; and because some of the people and inhab-
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itants of the same colonie cannot, in theire private opinions,
conforme to the publique exercise of religion, according to the
litturgy, formes and ceremonyes of the Church of England, or
take or subscribe the oaths and articles made and established in
that behalfe; and for that the same, by reason of the remote dis-
tances of those places, will (as wee hope) bee noe breach of
the unitie and unifformitie established in this nation: . . . doe
hereby . . . declare, That our royall will and pleasure is, that
noe person within the sayd colonye, at any tyme hereafter, shall
bee any wise molested, punished, disquieted, or called in question,
for any differences in opinione in matters of religion, and doe not
actually disturb the civill peace of our sayd colony; but that all
and everye person and persons may, from tyme to tyme, and at
all tymes hereafter, freelye and fullye have and enjoye his and
theire owne judgments and consciences, in matters of religious
concernments, throughout the tract of lande hereafter mentioned;
they behaving themselves peaceablie and quietlie, and not useing
this libertie to lycentiousnesse and profanenesse, nor to the civill
injurye or outward disturbeance of others; any lawe, statute, or
clause, therein contayned, or to bee contayned, usage or custome
of this realme, to the contrary hereof, in any wise, notwithstanding.
And that they may bee in the better capacity to defend them-
selves, in theire just rights and libertyes against all the enemies
of the Christian ffaith, and others, in all respects, wee . . . further
. . . declare, That they shall have and enjoye the benefitt of our
late act of indempnity and firee pardon, as the rest of our sub-
jects in other our dominions and territoryes have; and to create
and make them a bodye politique or corporate, with the powers
and priviledges hereinafter mentioned. And accordingely . . .
foee . . . doe ordeyne, constitute and declare, That they, the sayd
William Brenton . . . [and others] . . . and all such others
as now are, or hereafter shall bee admitted and made firee of the
company and societie of our collonie of Providence Plantations,
in the Narragansett Bay, in New-England, shall bee, from tyme
to tyme, and forever hereafter, a bodie corporate and politique,
. . . by the name of The Gobhernor and Company of the English
@ollonie of hobe-Fgland and Probidence IPlantations, in Neto-
England, in Amevica. . . . And further, wee . . . doe declare
... that . .. there shall bee one Governour, one Deputie-
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Governour and ten Assistants, to bee from tyme to tyme . . .
chosen, out of the freemen of the sayd Company, for the tyme
beinge, in such manner and florme as is hereafter in these presents
expressed; . . . Anb . . . wee doe . .. apoynt the aforesayd
Benedict Arnold to bee the first and present Governor of the
sayd Company, and the sayd William Brenton to bee the Deputy-
Governor, and the sayd William Boulston, John Porter, Roger
Williams, Thomas Olnie, John Smith, John Greene, John Coge-
shall, James Barker, William Ffeild, and Joseph Clarke, to bee
the tenn present Assistants of the sayd Companye. . .. ®Hnb
further, wee . . . doe ordeyne . . . that the Governor of the
sayd Company, for the tyme being, or, in his absence, . . . the
Deputy-Governor, . . . shall and may, firom tyme to tyme, upon
all occasions, give order ffor the assemblinge of the sayd Company,
and callinge them together, to consult and advise of the businesse
and affaires of the sayd Company. @nb that forever hereafter,
twice in every year, that is to say, on every first Wednesday in
the moneth of May, and on every last Wednesday in October, or
oftener, in case it shall bee requisite, the Assistants, and such of
the fifreemen of the Company, not exceedinge six persons ffor
Newport, fioure persons ffor each of the respective townes of
Providence, Portsmouth and Warwicke, and two persons for each
other place, towne or city, whoe shall bee, from tyme to tyme,
thereunto elected or deputed by the majour parte of the fireemen
of the respective townes or places flor which they shall bee so
elected or deputed, shall have a generall meetinge, or Assembly
then and there to consult, advise and determine, in and about
the affaires and businesse of the said Company and Plantations.
Anv further, wee doe . . . graunt unto the sayd Governour and
Company . . . that the Governour . . . [or Deputy-Governor]

. ., the Assistants,and such of the fireemen of the sayd Company
as shall bee soe as aforesayd elected or deputed, or soe many of
them as shall bee present att such meetinge or assemblye, as
afforesayde, shall bee called the Generall Assemblye; and that
they, or the greatest parte of them present, whereof the Governour
or Deputy-Governour, and sixe of the Assistants, at least to bee
seven, shall have . . . ffull power [¢nd] authority . . . to apoynt,
alter and change, such dayes, tymes and places of meetinge and
Generall Assemblye, as theye shall thinke ffitt; @Anb further . . .




1663] CHARTER OF RHODE ISLAND 7t

wee doe . . . ordeyne, that yearelie, . . . the aforesayd Wednes-
day in May, and at the towne of Newport, or elsewhere, if urgent
occasion doe require, the Governour, Deputy-Governour and
Assistants of the sayd Company, and other officers of the sayd
Company, or such of them as the Generall Assemblye shall thinke
fitt, shall bee, in the sayd Generall Court or Assembly to bee
held from that daye or tyme, newly chosen for the year ensueing,
by such greater part of the sayd Company, for the tyme beinge,
as shall bee then and there present; . . . Neverthelesse, our
will and pleasure is, and wee doe hereby declare to the rest of oure
Collonies in New-England, that itt shall not bee lawefull ffor
this our sayd Collony . . . to invade the natives inhabiting within
the boundes and limitts of theire sayd Collonies without the
knowledge and consent of the sayd other Collonies. And itt is
hereby declared, that itt shall not bee lawfull to or fior the rest
of the Collonies to invade or molest the native Indians, or any
other inhabitants, inhabiting within the bounds and lymitts here-
after mentioned (they having subjected themselves unto us, and
being by us taken into our speciall protection), without the know-
ledge and consent of the Governour and Company of our Collony
of Rhode-Island and Providence Plantations. . . . And ffurther,
know ye, that wee . . . doe give, graunt and confirme, unto the
sayd Governour and Company, and theire successours, all that
parte of our dominiones in New-England, in America, conteyneing
the Nahantick and Nanhyganset Bay, and countryes and partes
adjacent, bounded on the west, or westerly, to the middle or
channel of a river there, commonly called and known by the name
of Pawcatuck, alias Pawcawtuck river, and soe along the sayd
river, as the greater or middle streame thereof reacheth or lyes
vpp into the north countrye, northward, unto the head thereof,
and from thence, by a streight lyne drawne due north, untill itt
meets with the south lyne of the Massachusetts Collonie; and
on the north, or northerly, by the aforesayd south or southerly
lyne of the Massachusetts Collony or Plantation, and extending
towards the east, or eastwardly, three English miles to the east
and north-east of the most eastern and north-eastern parts of the
aforesayd Narragansett Bay, as the sayd bay lyeth or extendeth
itself from the ocean on the south, or southwardly, unto the
mouth of the river which runneth towards the towne of Provi-
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dence, and from thence along the eastwardly side or banke of
the sayd river (higher called by the name of Seacunck river), up
to the ffals called Patuckett ffalls, being the most westwardly lyne
of Plymouth Collony, and soe from the sayd ffalls, in a streight
lyne, due north, untill itt meete with the aforesayd lyne of the
Massachusetts Collony; and bounded on the south by the ocean:
and, in particular, the lands belonging to the townes of Provi-
dence, Pawtuxet, Warwicke, Misquammacok, alias Pawcatuck,
and the rest upon the maine land in the tract aforesaid, together
with Rhode-Island, Blocke-Island, and all the rest of the islands
and banks in the Narragansett Bay, and bordering upon the coast
of the tract aforesayd (Ffisher’s Island only excepted), . . . any
graunt, or clause in a late graunt, to the Governour and Company
of Connecticutt Collony, in America, to the contrary thereof in
any wise notwithstanding; ... @And further, our will and
pleasure is, that in all matters of publique controversy which may
fall out betweene our Collony of Providence Plantations, and the
rest of our Collonies in New-England, itt shall and may bee law-
full to and for the Governour and Company of the sayd Collony
of Providence Plantations to make their appeals therein to us

. ., for redresse in such cases, within this our realme of England :
and that itt shall be lawfull to and for the inhabitants of the sayd
Collony . . ., without let or molestation, to passe and repasse
with freedome, into and through the rest of the English Collonies,
upon their lawfull and civill occasions, and to conversg, and hold
commerce and trade, with such of the inhabitants of our other
English Collonies as shall bee willing to admitt them thereunto,
they behaveing themselves peaceably among them. ...

No. 19. Second Navigation Act

1663

the carrying trade between the colonies and England; but English vessels
might still trade, except in certain “enumerated articles,” directly between
colonial and foreign ports. The act of 1663 aimed to benefit the merchants |
as well as the shipowners, by securing to English merchants the control of t.he
colonial import trade.

TaE Navigation Act of 1660 had assured to English vessels a monopoly of {
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REFERENCES. — Text in Statules of the Realm, V., 449-452. The act is
cited as 15 Car. 1L, c. 7.

AN Acr for the Encouragement of Trade.

[IV.] Axo in reguard His Majesties Plantations beyond the
Seas are inhabited and peopled by His Subjects of this His King-
dome of England, For the maintaining a greater correspondence
and kindnesse betweene them and keepeing them in a firmer
dependence upon it, and rendring them yet more beneficiall and
advantagious unto it in the farther Imployment and Encrease of
English Shipping and Seamen, vent of English Woollen and other
Manufactures and Commodities rendring the Navigation to and
from the same more safe and cheape, and makeing this King-
dome a Staple not onely of the Commodities of those Plantations
but alsoe of the Commodities of other Countryes and Places for
the supplying of them, and it being the usage of other Nations
to keepe their [Plantations!] Trade to themselves, Be it enacted
. . . That from and after . .. [March 25, 1664,] .. . noe
Commoditie of the Growth Production or Manufacture of Europe
shall be imported into any Land Island Plantation Colony Terri-
tory or Place to His Majestie belonging, or which shall [belong
hereafter 2] unto, or be in the Possession of His Majestie . . .
in Asia Africa or America (Tangier onely excepted) but what
shall be bona fide and without fraude laden and shipped in England
Wales [and *] the Towne of Berwicke upon Tweede and in
English built Shipping, or which were bona fide bought before
. . . [October 1, 1662,] . . . and had ‘such Certificate thereof
as is directed . . . [by the explanatory Navigation Act of 1662,]
. . . and whereof the Master and three Fourthes of the Marriners
at least are English, and which shall be carryed directly thence
to the said Lands Islands Plantations Colonyes Territories or
Places, and from noe other place or places whatsoever Any Law
Statute or Usage to the contrary notwithstanding, under the
Penaltie of the losse of all such Commodities of the Growth Pro-
duction or Manufacture of Europe as shall be imported into any
of them from any other Place whatsoever by Land or Water,

} Plantation in the original Ms.
2 Hereafter belong in the original Ms.
3 The original Ms. has or.




74 GRANT TO THE DUKE OF YORK [March 12/22

and if by Water, of the Ship, or Vessell alsoe in which they wer:
imported with all her Guns Tackle Furniture Ammunition and
Apparell. . . . '

[V.] ProviDED alwayes . . . That it shall and may be lawfull
to shipp and lade in such Shipps, and soe navigated as in the
foregoeing Clause is sett downe and expressed in any part of
Europe Salt for the Fisheries of New England and New found
land, and to shipp and lade in the Medera’s Wines of the Growth
thereof, and to shipp and lade in the Westerne Islands or Azores
Wines of the Growth of the said Islands, and to shipp [or !] take
in Servants or Horses in Scotland or Ireland, and to shipp or
lade in Scotland all sorts of Victuall of the Growth or Produc-
tion of Scotland, and to shipp or lade in ‘Ireland all sortes of
Victuall of the Growth or Production of Ireland, and the same
to transport into any of the said Lands Islands Plantations Colo-
nyes Territories or Places, Any thing in the foregoing Clause in
the contrary in any wise notwithstanding.

* * * * * * * *

[VIL.] AND it is hereby further enacted That if any Officer of
the Customes in England Wales or Towne of Berwicke upon
Tweede shall give any Warrant for or suffer any Sugar, Tobaccho,
Ginger, Cotton, Wooll, Indico Speckle Wood or Jamaica Wood
Fusticke or other Dying Wood of the growth of any of the said
Lands Islands Colonyes Plantations Territories or Places to be
carryed into any other Country or Place whatsoever untill they
have beene first unladen bona fide and putt on shore in some
Port or Haven in England or Wales or in the Towne of Berwicke,
that every such Officer for such Offence shall forfeite his place
and the value of such of the said Goods as he shall give Warrant
for or suffer to passe into any other Country or Place. . . .

—_——

No. 20. Grant to the Duke of York
March 13/22, 1663/4

TEE province of New Netherland, granted to the Duke of York, brother of
Charles II., in March, 1663/ 4, was not surrendered to the English until the

! And in the original Ms.
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following August. By the treaty of Breda, in 1667, the English occupation
was confirmed. On the renewal of the war between England and the United
Netherlands, in March, 1672/73, New York was retaken by the Dutch,
and a general act of confiscation was passed, including in its scope property
of the King and of the Duke of York; but the treaty of Westminster, in 1674,
providing for a mutual restoration of conquests, reéstablished the English
control. To remove any doubt as to the validity of the grant of 1664, and
other grants made under it, due to the temporary occupation by the Dutch,
a second grant was made June 29/July 9, 1674, in terms only verbally’
different from the first.

REFERENCES. — T'ext in Documents relating to the Colonial History of New
York, 1., 295-298. On the English conquest, see Sainsbury’s Calendar of
State Papers, Colonial, V. The so-called “Duke of York’s Laws,” 1676—
1682, have been reprinted by the State of Pennsylvania (Harrisburg, 1879),
in a volume containing also the charter and early laws of Pennsylvania.

CHARLES the Second, . .. [&c.] ... Know ye that we
. . . Do Give and Grant unto our Dearest Brother James Duke
of York his Heirs and Assigns All that part of the maine Land of
New England beginning at a certain place called or known by the
name of St Croix next adjoining to New Scotland in America and
from thence extending along the Sea Coast unto a certain place
called Petuaquine or Pemaquid and so up the River thereof to the
furthest head of the same as it tendeth Northwards and extending
from thence to the River Kinebequi and so Upwards by the
Shortest course to the River Canada Northward And also all
that Island or Islands commonly called by the several name or
names of Matowacks or Long Island situate lying and being
towards the West of Cape Cod and the Narrow Higansetts abut-
ting upon the main land between the two Rivers there called or
known by the several names of Connecticut and Hudsons River
together also with the said River called Hudsons River and all
the Land from the West side of Connecticut to the East side of
Delaware Bay and also all those several Islands called or known
by the Names of Martin’s Vinyard and Nantukes otherwise Nan-
tuckett. . . . And the said James Duke of York doth . ..
covenant and promise to yield and render unto us . . . of and
for the same yearly . . . forty Beaver skins when they shall be
demanded or within Ninety days after And We do further .
Grant unto . .. James Duke of York his Heirs, Deputies,
Agents, Commissioners and Assigns by these presents full and
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absolute power and authority to correct, punish, pardon, govern
and rule all such the subjects of us . . . who may from time
to time adventure themselves into any the parts or places afore-
said or that shall or do at any time hereafter inhabit within the
same according to such Laws, Orders, Ordinances, Directions
and Instruments as by our said Dearest Brother or his Assigns
shall be established . . . So always as the said Statutes Ordi-
nances and proceedings be not contrary to but as near as con-
veniently may be agreeable to the Laws, Statutes & Government
of this Our Realm of England And saving and reserving to us
. . . the receiving, hearing and determining of the Appeal and
Appeals of all or any Person or Persons of in or belonging to the
territories or Islands aforesaid in or touching any Judgment or
Sentence to be there made or given And further that it shall . . .
be lawful . . . for our said Dearest Brother his Heirs and Assigns
by these presents from time to time to nominate, make, constitute,
ordain and confirm by such name or names stile or stiles as to him
or them shall seem good and !ikewise to revoke, discharge, change
and alter as well all and singular Governors, Officers and Minis-
ters which hereafter shall be by him or them thought fit and need-
ful to be made or used within the aforesaid parts and Islands
And also to make, ordain and establish all manner of Orders,
Laws, directions, instructions, forms and Ceremonies of Govern-
ment and Magistracy fit and necessary for and Concerning the
Government of the territories and Islands aforesaid so always as the
same be not contrary to the laws and statutes of this Our Realm
of England but as near as may be agreeable thereunto. . . .

—_——

No. 21. Second Charter of Carolina
June 30/July 10, 1665

ALTHOUGH the Heath grant of 1629 had been declared void by an order in
council, it had not been judicially annulled; and it was, apparently, to quiet
the title to the province, as well as to enlarge the boundarices, that the second
Carolina charter was obtained. With the exception of the definition of boun-
daries, given in the extract following, the provisions of the two charters are
similar. The proprietary government under the charter continued, with
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many vicissitudes, until 1719, when it was overthrown; but the proprietors
maintained their ownership until 1729, when the title of seven-eighths of the
colony was purchased by the Crown. The proprietor of the remaining one-
eighth, Lord Carteret, exchanged his portion in 1743 for a narrow strip of
land between 35° 34’ north latitude and the southern boundary of Virginia,
which he retained until the Revolution. During most of the proprietary
period the northern and southern colonies enjoyed separate governments,
although the province was held as a unit; but with the purchase of the
proprietary title by the Crown, in 1729, North and South Carolina became
separate royal provinces, and so continued until the adoption of State consti-
tutions in 1776.

REFERENCES. — Text in Statutes at Large of South Carolina (Cooper’s ed.,
1836), 1., 31-40.

CHARLES the Second, . . : [&c.] . . . WHEREAS, by our
Letters Patents, bearing date . . . [March 24, 1663,] . . . We
were graciously pleased to grantunto . . . Edward Earl of Clar-
endon, our High Chancellor of England . . . [and others] . . .
all that province . . . called Carolina, situate, lying and being
within our dominions of America; extending from the north end
of the island called Luke-Island, which lieth in the Southern
Virginia seas, and within thirty-six degrees of north latitude; and
to the west, as far as the South-Seas; and so respectively as far as
the river of Matthias, which bordereth upon the coast of Florida,
and within thirty-one degrees of north latitude; and so west,
in a direct line, as far as the South-Seas aforesaid.

2d. Now know ye, that we . . . are graciously pleased “to
enlarge our said grant unto them, according to the bounds and
limits hereafter specified, . . . all that Province, territory, or

tract of ground, scituate, lying and being within our domin-
jons of America aforesaid, extending north and eastward as
far as the north end of Charahake river or gulet, upon a
streight westerly line to Wyonoake Creek, which lies within
or about the degrees of thirty-six, and thirty minutes northern
latitude, and so west in a direct line as far as the South-seas; and
South and Westward as far as the degrees of twenty-nine inclusive
northern latitude, and so west in a direct line, as far as the South
Seas; together with all and singular ports, harbours, bays, rivers,
and islets, belonging unto the Province or territory aforesaid. .
4th. And that the Province or territory hereby granted and
described, may be dignified with as large Titles and Priviledges
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as any other parts of our Dominions and territories in that region,
Know ye, that we . . . do . . . annex and unite the same to the
said Province of Carolina. . . . '

* * * * * * * *

No. 22. Third Navigation Act
1672

THE immediate object of the act of 1672 was to prevent the illegal trade in
tobacco between the American colonies and the continent of Europe. To-
bacco was one of the articles which, by the Navigation Act of 1660, could be
exported only to England or to another colony; but the increasing demand for
this product, together with the high price which must be paid for such tobacco
as had paid customs duty in England, served to encourage smuggling and
illicit trade. The distinguishing feature of the act of 1672 is the requirement
of a bond that the “enumerated articles” would be landed in England, and the
imposition of specified duties in case of failure of the merchant to comply.

REFERENCES. — Text in Statutes of the Realm, V., 792, 793. The act is
cited as 25 Car. IL, c. 7. The regulation of the trade in tobacco was the
subject of various acts; these are enumerated and discussed in the work of
Beer, cited under No. 15, ante.

AN Acr for the incouragement of the Greeneland and Eastland
Trades, and for the better secureing the Plantation Trade.

{V.] AND whereas by . . . [the Navigation Act of 1660] . . .,
and by severall other Lawes passed since that time it is permitted to
shipp, carry, convey and transport Sugar, Tobacco, Cotton-wooll,
Indicoe, Ginger, Fusticke and all other Dying wood of the Growth,
Production and Manufacture of any of your Majestyes Planta-
tions in America, Asia or Africa from the places of their Growth
Production and Manufacture to any other of your Majestyes
Plantations in those Parts (Tangier onely excepted) and that
without paying of Custome for the same either at ladeing or
unladeing of the said Commodityes by meanes whereof the Trade
and Navigation in those Commodityes from one Plantation to
another is greatly increased, and the Inhabitants of diverse of
those Colonies not contenting themselves with being supplyed
‘with those Commodities for their owne use free from all Customes
(while the Subjects of this your Kingdome of England have paid
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great Customes and Impositions for what of them hath beene
spent here) but contrary to the expresse Letter of the aforesaid
Lawes have brought into diverse parts of Europe great quantities
thereof, and doe alsoe [dayly!] vend great quantities thereof to
the shipping of other Nations who bring them into diverse parts
of Europe to the great hurt and diminution of your Majestyes
Customes and of the Trade and Navigation of this your King-
dome; For the prevention thereof . . . bee it enacted . . . That
from and after . . . [September 1, 1673,] . . . If any Shipp or
Vessell which by Law may trade in any of your Majesties Planta-
tions shall come to any of them to shipp and take on board any’
of the aforesaid Commodities, and that Bond shall not be first
given with one sufficient Surety to bring the same to England or
Wales or the Towne of Berwicke upon Tweede and to noe other
place, and there to unloade and putt the same on shoare (the
danger of the Seas onely excepted) that there shall be . . . paid
to your Majestie . . . for soe much of the said Commodities as
shall be laded and putt on board such Shipp or Vessell these
following Rates and Dutyes, That is to say

For Sugar White the hundred Weight containing one hundred
and twelve pounds five shillings;

And Browne Sugar and Muscavadoes the hundred weight con-
taining one hundred and twelve pounds one shilling [and ?] six
pence;

For Tobacco the pound one penny;

For Cotton-wooll the pound one halfe-penny;

For Indicoe the pound, two pence;

For Ginger the hundred Weight containing one hundred and
twelve pounds one shilling;

For Logwood the hundred Weight containing one hundred and
twelve pounds, five pounds,

For Fusticke and all other Dying-wood the hundred Weight
comaining one hundred and twelve pounds six pence;

And alsoe for every pound of Cacao-nutts one penny . . .

1 Interlined in the Roll.
2 & in the original.
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No. 23. Charter of Pennsylvania
March 4/14, 1680/81

WiLLIAM PENN inherited from his father, Admiral Penn, a claim against
the King, Charles II., which eventually amounted to some £16,000. On
account of this claim, which was not formally relinquished, and also with a
view to founding a colony under Quaker rule, Penn petitioned, in June,
1680, for a grant of land in America. The petition indicated the extent of
the desired grant; but experience had made the colonial authorities in Eng-
land cautious, and Penn’s application, though favored by the King and the
Duke of York, was carefully considered. The representatives of the Duke
and of Lord Baltimore were consulted, and took a prominent part in the
negotiations; but in December the attorney-general reported that the pro-
posed grant did not interfere with their territorial claims. The boundaries
were approved Jan. 15/ 25, 1680/81, and March 4/ 14 the charter was issued.
The original draft of the charter, drawn up by Penn on the model of the
charter of Maryland, was revised by Chief Justice North, and important
modifications introduced. A royal proclamation of April 2/ 12 announced
the issuance of the charter, and commanded obedience to its provisions.
Penn shortly issued a pamphlet setting forth the advantages of the region
and the conditions of settlement. In August, 1682, he obtained from the
Duke of York a quit-claim deed of the territory included in Pennsylvania,
and two deeds of feofment, one of Newcastle, with the land within a twelve-
mile circuit about it, and the other of the land between Newcastle and Cape
Henlopen.

REFERENCES. — Text in Charter and Laws of Pennsylvania (Harrisburg,
1879), 81—9o. An abstract of Penn’s proposals is in Hazard’s Annals of
Pennsylvania, 505-513; the deeds from the Duke of York are also in .,
586-593. For the early documentary history, see Voles of Assembly, 1.;
Colonial Records, 1.; Hazard’s Pennsylvania Archives, 1. Shepherd’s
History of Proprietary Government in Pennsylvania (Columbia Univ. Studies,
VL1.) is of prime importance.

CHARLES THE SECOND [&c.]... Knowe yee...
that wee, favouring the petition and good purpose of the said Wil-
liam Penn, and haveing regard to the memorie and meritts ofs his
late father, in divers services, and perticulerly to his Conduct,
courage and discretion under our dearest brother, James, Duke
of yorke, in that signall Battell and victorie, fought and obteyned
against the Dutch fleete, comanded by the Herr Van Obdam,
.. . [in 1665,] . . . In consideration thereof . . . by this Our
present Charter . . , Doe give and grant unto the said Wil-
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liam Penn, his heires and assignes All that Tract or parte of land
in America, with all the Islands therein conteyned, as the same
is bounded on the East by Delaware River, from twelve miles
distance, Northwarde of New Castle Towne unto the three and
fortieth degree of Northerne Latitude if the said River doeth extend
soe farre Northwards; But if the said River shall not extend soe
farre Northward, then by the said River soe farr as it doth extend,
and from the head of the said River the Easterne Bounds are to bee
determined by a Meridian Line, to bee drawne from the head of
the said River unto the said three and fortieth degree, The said
lands to extend westwards, five degrees in longitude, to bee com-
puted from the said Eastern Bounds, and the said lands to bee
bounded on the North, by the beginning of the three and fortieth
degree of Northern latitude, and on the South, by a Circle drawne
at twelve miles, distance from New Castle Northwards, and
Westwards unto the beginning of the fortieth degree of Northerne
Latitude; and then by a streight Line westwards, to the Limitt
of Longitude above menconed. Wee Doe also . . . grant unto
the said William Pemn . . . the free and undisturbed use, and
continuance in and passage into and out of all and singuler Ports,
harbours, Bayes, waters, Rivers, Isles and Inletts, belonging unto or
leading to and from the Countrey, or Islands aforesaid; . . . and
him the said William Penn, his heires and Assignes, Wee do, by this
our Royall Charter . . . make, Create . . . the true and absolute
Proprietaries of the Countrey aforesaid, and of all other, the
premisses, saving alwayes to us . . . the faith and allegiance of
the said William Penn . . . , and of all other, the proprietaries,
Tenants and Inhabitants that are, or shall be within the Ter-
ritories and Precincts aforesaid; and Saving also unto us . . .
the Sovreignity of the aforesaid Count_cy. . . . To bee holden of
us . .. as of our Castle of Windsor, in our County of Berks, in
free and comon socage by fealty only for all services, and not in
Capite or by Knights service, Yeelding and paying therefore . . .
two beaver Skins . . . in every yeare; and also the fifth parte
of all Gold and Silver Oare, which shall from time to time happen
to be found within the Limitts aforesaid, cleare of all Charges,
and . . . wee doe hereby erect the aforesaid Countrey and Islands,
into a Province and Seigniorie, and doe call itt Pensilvania . . .
[The proprietor may make laws with the assent of the freemen,
G
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appoint magistrates and other officers, and punish all crimes and
offences except treason and murder.] Provided, Nevertheles, that
the said Lawes bee consonant to reason, and bee not repugnant
or contrarie, but as neare as conveniently may bee agreeable to
the Lawes, Statutes and rights of this our Kingdome of England,
And Saveing and reserving to us, Our heirs and Successors, the
receiving, heareing and determining of the Appeale and Appeales,
of all or any person or persons, of, in or belonging to the Ter-
ritories aforesaid, or touching any Judgement to bee there made
ar given . . . [In emergencies, the proprietor or his representa-
tives may make ordinances without the consent of the freemen;
the same to be agreeable to the laws of England] . .. And
to the End the said William Penn, or heires, or other, the Planters,
Owners or Inhabitants of the said Province, may not att any
time hereafter, by misconstrucon of the powers aforesaid, through
inadvertiencie or designe, depart from that faith and due alle-
giance which by the Lawes of this our Realme of England, they
and all our subjects, in our Dominions and Territories, always
owe unto us . . . by colour of any extent or largenesse of powers
hereby given, or pretended to' bee given, or by force or colour of
any lawes hereafter to bee made in the said Province, by vertue
of any such powers. Our further will and pleasure is, that a
transcript or Duplicate of all lawes which shall bee soe as afore-
said, made and published within the said province, shall within
five yeares after the makeing thereof, be transmitted and delivered
to the privy Councell . . . ; And if any of the said Lawes within
the space of six months, after that they shall be soe transmitted
and delivered, bee declared by us . . . inour . . . privy Councell,
inconsistent with the sovereignety or lawfull prerogative of us

. . or contrary to the faith and allegiance due by [fo] the legall
Government of this realme, from the said William Penn, or his
heires, or of the Planters and Inhabitants of the said province; and
that thereupon any of the said Lawes shall bee adjudged and
declared to bee void . . . that then, and from thenceforth such
Lawes concerning which such Judgement and declaracon shall
be made, shall become voyd, otherwise the said lawes soe trans-
mitted, shall remaine and stand in full force according to the true
intent and meaneing thereof. . . . We Will alsoe, and by these
presents . . . doe . . . grant licence . . . unto the said William

!
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Penn . . . and to all the inhabitants and dwellers in pvince afore-
said . . . to import or unlade by themselves or theire Servants,
ffactors or assignes, all merchandizes and goods whatsoever, that
shall arise of the fruites and comodities of the said province, either
by Land or Sea, into any of the ports . . . in our kingdome of
England, and not into any other countrey whatsoever. And Wee
give him full power to dispose of the said goods in’ the said ports,
and if need bee, within one yeare next after the unladeing of the
same, to Lade the said Merchandizes and goodes again into the
same or other shipps, and to export the same into any other
Countreys, either of our Dominions or fforreigne, according to
Lawe: PROVIDED alwayes, that they pay such customes and impo-
sicons, subsidies and duties for the same . . . as the rest of our
subjects of our kingdome of England, for the time being shall be
bound to pay, And doe observe the Acts of Navigaticn and other
Lawes in that behalfe made. . . . And Wee doe further . . .
ordaine . . . That he the said William penn . .. may from
time to time forever, have and enjoy the Customes and Subsidies
in the ports, harbours and other Creeks, and places aforesaid,
within the pvince aforesaid, payable or due for merchandizes and
wares, there to be Laded and unladed, the said Customes and
Subsidies to be reasonably assessed, upon any occasion by them-
selves, and the people there as aforesaid, to be assembled to whom
wee Give power, by these presents . . . to assesse and impose the
same, Saveing unto us . . . such imposicons and customes as by
Act of parliament are and shall be appointed . . . [The pro-
prietor to appoint an agent, who shall reside in England.]. . .
And further . . . Wee doe Covenant and grant to and with the
said William Penn, and his heires and assignes, That Wee . . .
shall att no time hereafter sett or make, or cause to be sett, any
impossicon, custome or other taxacon, rate or contribucon what-
soever, in and upon the dwellers and inhabitants of the aforesaid
pvince, for their Lands, tenements, goods or chattels, within the
said province, or in and upon any goods or merchandize within the
said pvince, or to be laden or unladen within the ports or har-
bours of the said pvince, unles the same be with the consent of
the pprietary, or chiefe Governor and assembly, or by Act of
parliament in England. ... And ... Wee doe hereby . . .
charge and require that if any of the inhabitants of the said pvince,
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to the number of Twenty, shall att any time hereafter be desirous,
and shall by any writeing or by any pson deputed for them, signify
such their desire to the Bishop of London, that any preacher or
preachers to be approved of by the said Bishop, may be sent unto
them for their instruccon, that then such preacher or preachers,
shall and may be and reside within the said pvince, without any
deniall or molestacon whatsoever. . . .

——

No. 24. Second Charter of Massachusetts
October 7/17, 1691

IN April, 1688, Increase Mather was sent to England to urge a restoration
of the Massachusetts charter of 1629; and after the flight of James II. and
the deposition of Andros, government under the charter was temporarily
resumed. In January, 1688 /9, Mather learned that ““a circular letter was to
be sent to all the plantations confirming the existing governments until further
orders.” He succeeded in stopping the dispatch of the letters intended for
New England, and thus prevented the reinstatement of Andros, who was
shortly made governor of Virginia. When it became clear that the old
charter would not be restored, and that Massachusetts would remain a royal
province, Mather and two other representatives of the colony petitioned for
a new charter. The petition was favorably received, and the instrument was
drafted in consultation with the agents.

REFERENCES. — Text in Acts and Resolves of the Province of Massachusetls
Bay, I., 1-20. On the vacating of the charter of 1629, see Toppan’s Edward
Randolph (Prince Soc. Publ.), I, II.; the exemplification is in Mass. Hist.
Coll., Fourth Series, II., 246-278.

[The charter begins by reciting the grant of a patent in 1620
to the Council for New England, the grant by the Council to the
Massachusetts Bay Company in 1628, the royal charter of 1629,
and the vacating of the charter by a judgment in chancery in
1684, and continues:]

And bereas severall persons employed as Agents in behalfe
of Our said Collony of the Massachusetts Bay in New England
have made their humble application unto Us that Wee would be
graciously pleased by Our Royall Charter to Incorporate Our
Subjects in Our said Collony . . . And alsoe to the end Our good
Subjects within Our Collony of New Plymouth in New England
aforesaid may be brought under such a forme of Government as
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may put them in a better Condition of defence . . . Wee doe by
these presents for Us Our Heirs and Successors Will and Ordeyne
that the Territories and Collonyes comonly called or known by the
Names of the Collony of the Massachusetts Bay and Collony of
New Plymouth the Province of Main the Territorie called Accadia
or Nova Scotia and all that Tract of Land lying betweene the said
Territoritories of Nova Scotia and the said Province of Main be
Erected United and Incorporated . . . into one reall Province by
the Name of Our Province of the Massachusetts Bay in New
England And . . . Wee doe . . . grant unto . . . the Inhabit-
ants of . . . the Massachusetts Bay and their Successors all that
parte of New England in America lying and extending from the
greate River commonly called Monomack alias Merrimack on the
Northpart and from three Miles Northward of the said River to
the Atlantick or Western Sea or Ocean on the South part And all
the Lands and Hereditaments whatsoever lying within the limitts
aforesaid and extending as farr as the Outermost Points or Prom-
ontories of Land called Cape Cod and Cape Mallabar North and
South and in Latitude Breadth and in Length and Longitude of and
within all the Breadth and Compass aforesaid throughout the
Main Land there from the said Atlantick or Western Sea and
Ocean on the East parte towards the South Sea or Westward as
far as Our Collonyes of Rhode Island Connecticutt and the
Marragansett [Narragansett] Countrey all alsoe all that part or
portion of Main Land beginning at the Entrance of Pescata way
Harbour and soe to pass upp the same into the River of Newicke-
wannock and through the same into the furthest head thereof and
from thence Northwestward till One Hundred and Twenty Miles
be finished and from Piscata way Harbour mouth aforesaid North-
Eastward along the Sea Coast to Sagadehock and from the Period
of One Hundred and Twenty Miles aforesaid to crosse over Land
to the One Hundred and Twenty Miles before reckoned up into
the Land from Piscataway Harbour through Newickawannock
River and also the North halfe of the Isles and [of] Shoales to-
gether with the Isles of Cappawock and Nantukett near Cape
Cod aforesaid and alsoe [all] Lands and Hereditaments lying
and being in the Countrey and Territory commonly called Accadia
or Nova Scotia And all those Lands and Hereditaments lying and
extending betweene the said Countrey or Territory of Nova Scotia
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and the said River of Sagadahock or any part thereof . . . and
alsoe all Islands and Isletts lying within tenn Leagues directly
opposite to the Main Land within the said bounds . . . And Wee
doe further . . . ordeyne that . . . there shall be one Governour
One Leiutenant or Deputy Governour and One Secretary of Our
said Province or Territory to be from time to time appointed and
Commissionated by Us . . . and Eight and Twenty Assistants
or Councillors to be advising and assisting to the Governour . . .
- for the time being as by these presents is hereafter directed and
appointed which said Councillors or Assistants are to be Con-
stituted Elected and Chosen in such forme and manner as hereafter
in these presents is expressed And for the better Execution of Our
Royall Pleasure and Grant in this behalfe Wee . . . Nominate
. . . Simon Broadstreet John Richards Nathaniel Saltenstall Wait
Winthrop John Phillipps James Russell Samuell Sewall Samuel
Appleton Barthilomew Gedney John Hawthorn Elisha Hutchin-
son Robert Pike Jonathan Curwin John Jolliffe Adam Winthrop
Richard Middlecot John Foster Peter Serjeant Joseph Lynd
Samuell Hayman Stephen Mason Thomas Hinckley William
Bradford John Walley Barnabas Lothrop Job Alcott Samuell
Daniell and Silvanus Davis Esquiers the first and present Coun-
cillors or Assistants of Our said Province . .. @nb ¥Wee doe
further . . . appoint . . . Isaac Addington Esquier to be Our
first and present Secretary of Our said Province during Our
Pleasure @And Gur Will and Pleasure is that the Governour . .

shall have Authority from time to time at his discretion to assemble
and call together the Councillors or Assistants . . . and that the
said Governour with the said Assistants or Councillors or Seaven of
them at the least shall and may from time to time hold and keep
a Councill for the ordering and directing the Affaires of Our said
Province @nb further Wee Will . . . that there shall . .. be
convened . . . by the Governour . . . upon every last Wednesday
in the Moneth of May every yeare for ever and at all such other
times as the Governour . . . shall think fitt and appoint a great
and Generall Court of Assembly Which . . . shall consist of the
Governour and Councill or Assistants . . . and of such Free-
holders . . . as shall be from time to time elected or deputed by
the Major parte of the Freeholders and other Inhabitants of the re-
spective Townes or Places who shall be present at such Elections
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Each of the said Townes and Places being hereby impowered to
Elect and Depute Two Persons and noe more to serve for and
represent them respectively in the said Great and Generall Court’
- . . To which Great and Generall Court . . . Wee doe hereby
. . . grant full power and authority from time to time to direct . . .
what Number each County Towne and Place shall Elect and
Depute to serve for and represent them respectively . . . 3Probibed
alwayes that noe Freeholder or other Person shall have a Vote in
the Election of Members . . . who at the time of such Election
shall not have an estate of Freehold in. Land within Our said
Province or Territory to the value of Forty Shillings per Annum
at the least or other estate to the value of Forty ! pounds Sterling
And that every Person who shall be soe elected shall before he sitt
or Act in the said Great and Generall Court . . . take the Oaths
mentioned in an Act of Parliament made in the first yeare of Our
Reigne Entituled an Act for abrogateing of the Oaths of Alle-
giance and Supremacy and appointing other Oaths and thereby
appointed to be taken instead of the Oaths of Allegiance and
Supremacy and shall make Repeat and Subscribe the Declaration
mentioned in the said Act . . . and that the Governour for the
time being shall have full power and Authority from time to time
as he shall Judge necessary to adjourne Prorogue and dissolve
all Great and Generall Courts . . . met and convened as aforesaid
And . . . Wee doe . . . Ordeyne that yearly once in every yeare
. . . the aforesaid Number of Eight and Twenty Councillors or
Assistants shall be by the Generall Court . . . newly chosen that
is to say Eighteen at least of the Inhabitants of or Proprietors of
Lands within the Territory formerly called the Collony of the
Massachusetts Bay and four at the least of the Inhabitants of or
Proprietors of Lands within the Territory formerly called New
Plymouth and three at the least of the Inhabitants of or Proprietors
of Land within the Territory formerly called the Province of Main
and one at the least of the Inhabitants of or Proprietors of Land
within the Territory lying between the River of Sagadahoc and
Nova Scotia . . . [The General Court may remove assistants
from office, and may also fill vacancies caused by removal or death. ]
And Wee doe further . . . Ordeyne that it shall and may be

1 See note in Acts and Resolves, vol. 1., p. 393. —ED.
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lawfull for the said Governour with the advice and consent of
the Councill or Assistants from time to time to nominate and
‘appoint Judges Commissioners of Oyer and Terminer Sheriffs
Provosts Marshalls Justices of the Peace and other Officers to
Our Councill and Courts of Justice belonging . . . and for the
greater Ease and Encouragement of Our Loveing Subjects In-
habiting our said Province . . . and of such as shall come to
Inhabit there We doe . . . Ordaine that for ever hereafter there
shall be a liberty of Conscience allowed in the Worshipp of God
to all Christians (Except Papists) Inhabiting . . . within our said
Province . . . [Courts for the trial of both civil and criminal
cases may be established by the General Court, reserving to the
governor and assistants matters of probate and administration.]
@Anv toheveas Wee judge it necessary that all our Subjects should
have liberty to Appeale to us . . . in Cases that may deserve
the same Wee doe . . . Ordaine that incase either party shall not
rest satisfied with the Judgement or Sentence of any Judicatories
or Courts within our said Province . . . in any Personall Action
wherein the matter in difference doth exceed the value of three
hundred Pounds Sterling that then he or they may appeale to us

...in our...Privy Councill ... @Any we doe further
. . . grant to the said Governor and the great and Generall
Court . . . full power and Authority from time to time to make

. . all manner of wholesome and reasonable Orders Laws
Statutes and Ordinances Directions and Instructions either with
penalties or without (soe as the same be not repugnant or con-
trary to the Lawes of this our Realme of England) as they shall
Judge to be for the good and welfare of our said Province. . . .
And for the Government and Ordering thereof and of the People
Inhabiting . . . the same and for the necessary support and
Defence of the Government thereof [and also] full power and
Authority to name and settle Annually all Civill Officers within
the said Province such Officers Excepted the Election and
Constitution of whome wee have by these presents reserved to us

. or to the Governor . . . and to Settforth the severall Duties
Powers and Lymitts of every such Officer . . . and the forms of
such Oathes not repugnant to the Lawes and Statutes of this our
Realme of England as shall be respectively Administred unto
them for the Execution of their severall Offices and places And
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alsoe to impose Fines mulcts Imprisonments and other Punish-
ments And to Impose and leavy proportionable and reasonable
Assessments Rates and Taxes upon the Estates and Persons of all

and every the Proprietors and Inhabitants of our said Province
or Territory . . . for Our Service in the necessary defence and
support of our Government of our said Province . . . and the
Protection and Preservation of the Inhabitants there according to
such Acts as are or shall be in force within our said Province . . .
[The governor to have a veto on elections and acts of the General
Court] . . . @nb wee doe . .. Ordaine that the said Orders
Laws Statutes and Ordinances be by the first opportunity after the
makeing thereof sent or Transmitted unto us . . . for Our . . .
approbation or Disallowance And that incase all or any of them
shall at any time within the space of three yeares next after the

same shall have been presented to us . .. in Our ... Privy
Councill be disallowed and rejected . . . then such .. . of
them as shall be soe disallowed . . . shall thenceforth cease

and determine and become utterly void and of none effect [Laws,
&c., not disallowed within the three years, to remain in force
until repealed by the General Court. Grants of land by the
General Court, within the limits of the former colonies of Massa-
chusetts Bay and New Plymouth, and the Province of Maine,
excepting the region north and‘east of the Sagadahoc, to be
valid without further royal approval. The governor shall direct
the defense of the province, and may exercise martial law in case
of necessity;] . . . JProbided alwayes . . . That the said Govern-
our shall not at any time hereafter by vertue of any power hereby
granted or hereafter to be granted to him Transport any of the
Inhabitants of Our said Province . . . or oblige them to march
out of the Limitts of the same without their Free and voluntary
consent or the Consent of the Great and Generall Court . . .
nor grant Commissions for exercising the Law Martiall upon any
the Inhabitants of Our said Province . . . without the Advice
and Consent of the Councill or Assistants of the same . . . Pro-
Bided alwaies . . . that nothing herein shall extend or be taken
to . . . allow the Exercise of any Admirall Court Jurisdiction
Power or Authority but that the same be and is hereby reserved
to Us ... and shall from time to time be . . . exercised by
vertue of Commissions to be yssued under the Great Seale of
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England or under the Seale of the High Admirall or the Commis-
sioners for executing the Office of High Admirall of England. . . .
@And lastlp for the better provideing and furnishing of Masts for
Our Royall Navy Wee doe hereby reserve to Us . . . all Trees
of the Diameter of Twenty Four Inches and upwards of Twelve
Inches from the ground growing upon any soyle or Tract of Land
within OQur said Province . . . not heretofore granted to any
private persons And Wee doe restraine and forbid all persons
whatsoever from felling cutting or destroying any such Trees
without the Royall Lycence of Us . . . first had and obteyned
upon penalty of Forfeiting One Hundred Pounds sterling unto
Ous [Us] . . . for every such Tree so felled cutt or destroyed. . . .

No. 25. Navigation Act

April 10/20, 1696

THE Navigation Act of 1672, besides laying duties on certain “enumerated
articles,” had aimed to provide a more effective system of administration for
the colonial customs service; but in the years immediately following the
revolution of 1688, the acts of trade, never much regarded in the colonies,
were extensively violated. In particular, the lack of a system of registry for
English-built ships made the enforcement of the acts difficult, and led to
complaints from British merchants of loss of revenue; and it was to supply
this lack that the act of 1696 was especially designed. * All further shipping
laws were in the nature of detailed regulations, and thisact . . . may be said
to have added the finishing touch to the colenial system so far as shipping
was concerned” (Channing).

REFERENCES. — Text in Statutes of the Realm, VII., 103-107. The actis
cited as 7 and 8 Wm. III,, c. 22.

AN Act for preventing Frauds and regulating Abuses in the

Plantation Trade.
]

[Recital that notwithstanding 12 Car. IL, c. 18, 15 Car. IL,
c. 7, 22 & 23 Car. II,, c. 26, and 25 Car. II., c. 7, great abuses
are committed:] For Remedy thereof for the future bee itt en-
acted . . . That after . . . [March 25, 16¢8,] . . . noe Goods
or Merchandizes whatsoever shall bee imported into or exported
out of any Colony or Plantation to His Majesty in Asia Africa or
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America belonging or in his Possession or which may hereafter
belong unto or bee in the Possession of His Majesty . . . or
shall bee laden in or carried from any One Port or Place in the
said Colonies or Plantations to any other Port or Place in the
same, the Kingdome of England Dominion of Wales or Towne
of Berwick upon Tweed in any Shipp or Bottome but what is
or shall bee of the Built of England or of the Built of Ireland
.or the said Colonies or Plantations and wholly owned by the
People thereof or any of them and navigated with the Masters
and Three Fourths of the Mariners of the said Places onely (ex-
cept such Shipps onely as are or shall bee taken Prize . . . And
alsoe except for the space of Three Yeares such Foreigne built
Shipps as shall bee employed by the Commissioners of His Maj-
esties Navy for the tyme being or upon Contract with them in
bringing onely Masts Timber and other Navall Stores_ for the
Kings Service from His Majesties Colonies or Plantations to this
Kingdome to bee navigated as aforesaid and whereof the Property
doth belong to English Men) under paine of Forfeiture of Shipp
and Goods. . . .
* * * * * * * *

V. AND for the more effectuall preventing of Frauds and regu-
lating Abuses in the Plantation Trade in America Bee itt further
enacted . . . That all Shipps comeing into or goeing out of any
of the said Plantations and ladeing or unladeing any Goods or
Commodities whether the same bee His Majesties Shipps of Warr
or Merchants Shipps and the Masters and Commanders thereof
and their Ladings shall bee subject and lyable to the same Rules
Visitations Searches Penalties and Forfeitures as to the entring
lading or dischargeing theire respective Shipps and Ladings as
Shipps and their Ladings and the Commanders and Masters of
Shipps are subject and lyable unto in this Kingdome . . . [by
virtue of the act 14 Chas. IL,, ch. 11]. . . . And that the Officers
for collecting and manageing His Majesties Revenue and inspect-
ing the Plantation Trade in any of the said Plantations shall have
the same Powers and Authorities for visiting and searching of
Shipps and takeing their Entries and for seizing and securing or
bringing on Shoare any of the Goods prohibited to bee imported
or exported into or out of any the said Plantations or for which
any Duties are payable or ought to have beene paid by any of the
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before mentioned Acts as are provided for the Officers of the
Customes in England by the said last mentioned Act . . . [of 14

Chas. IL, ch. 11,] . . . and alsoe to enter Houses or Warehouses
to search for and seize any such Goods. .
* * * * * * * *

XV. [(AND') bee itt further enacted . . . That all Persons
and theire Assignees claymeing any Right or (Property ?) in any
Islands or Tracts of Land upon the Continent of America by
Charter or Letters Patents shall not att any tyme hereafter alien
sell or dispose of any of the said Islands Tracts of Land or
Proprieties other than to the Naturall Borne Subjects of
England Ireland Dominion of Wales or Towne of Berwick
upon Tweed without the License and Consent of His Majesty
. . . signifyed by His or Their Order in Councill first had and
obteyned. . . .]

XVI. [And for a more effectuall prevention of Frauds which
may bee used to elude the Intention of this Act by colouring
Foreigne Shipps under English Names Bee itt further enacted
. . . That from and after . . . [March 25, 1698,] . . . noe Shipp
or Vessell whatsoever shall bee deemed or passe as a Shipp of the
Built of England Ireland Wales Berwick Guernsey Jersey or of
any of His Majesties Plantations in America soe as to bee quali-
fyed to trade to from or in any of the said Plantations untill the
Person or Persons claymeing Property in such Shipp or Vessell
shall register the same as followeth (that is to say) If the Shipp
att the tyme of such Register doth belong to any Port in Eng-
land Ireland Wales or to the Towne of Berwick upon Tweed
then Proofe shall bee made upon Oath of One or more of the
Owners of such Shipp or Vessell before the Collector and Comp-
troller of His Majesties Customes in such Port or if att the tyme
of such Register the Shipp belong to any of His Majesties Planta-
tions in America or to the Islands of Guernsey or Jersey then the
like Proofe to bee made before the Governour together with the
Principall Officer of His Majesties Revenue resideing on such
Plantation or Island . . .]3 . . .

* * * * * * * *

! Omitted in the Ms. 3 The Ms. has Propriety.
# The passage in brackets is annexed to the original act in a separate schedule.
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No. 26. Treaty of Utrecht
March 31/April 11, 1713

By the second partition treaty between William III. and Louis XIV., in
1700, it had been agreed that the Spanish succession, on the death of Charles
II., should go to the Archduke Charles, son of the Emperor Leopold. But
Charles II. by will bequeathed all his possessions to Philip, Duke of Anjou,
grandson of Louis, though with the proviso that the crowns of France and
Spain should never be united; and, on the death of Charles, Louis claimed
the inheritance for Philip. The seizure of the barrier fortresses, early'in 1701,
was soon followed by war in Italy between Leopold and the combined French
and Spanish forces. William placed Marlborough in command of the Eng-

-lish forces in the Netherlands, and in September formed, with Austria and the
Dutch Republic, the so-called Grand Alliance. The death of William, in
March, 1702, did not interrupt the war, and the Grand Alliance was shortly
joined by most of the German princes. The European phases of the war of
the Spanish Succession, and the careers of Marlborough and Prince Eugene
of Savoy, do not call for discussion here. In America, where the war is
known as Queen Anne’s war, the most important movements were in connec-
tion with the repeated attempts to conquer some part of the French pos-
sessions. After two unsuccessful expeditions, in 1704 and 1707, against
Acadia, Port Royal finally surrendered, in 1710, to the English; but a com-
bined land and naval demonstration against Canada came to nothing. In
September, 1711, preliminary articles of peace were signed; the conferences
of the commissioners began in January, 1712, at Utrecht; and March 31/
April 11, 1713, the treaty was concluded. Only the principal articles relating
to America are given here.

REFERENCES. — Text in Chalmers’s Collection of Treaties, 1., 340-386.
Mahon’s History of England [during the] Reign of Anne covers the period
of the war; see also Lecky’s England in the Eighteenth Century (Amer. ed.),
1., 26-54, 106-158; Parkman’s Half Century of Conflict.

X. The said most Christian King shall restore to the kingdom
and Queen of Great Britain, to be possessed in full right for
ever, the bay and streights of Hudson, together with all lands,
seas, sea-coasts, rivers, and places situate in the said bay and
streights, and which belong thereunto, no tracts of land or of
sea being excepted, which are at present possessed by the sub-
jects of France. . . . But it is agreed on both sides, to deter-
mine within a year, by commissaries to be forthwith named by
each party, the limits which are to be fixed between the said Bay
of Hudson and the places appertaining to the French. . . . The
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same commissaries shall also have orders to describe and settle,
in like manner, the boundaries between the other British and
French colonies in those parts.

XI. The abovementioned most Chnstlan King shall take care
that satisfaction be given, according to the rule of justice and
equity, to the English company trading to the Bay of Hudson,
for all damages and spoil done to their colonies, ships, persons,
and goods, by the hostile incursions and depredations of the
French, in time of peace . . .

XII. The most Christian King shall take care to have delivered
to the Queen of Great Britain, on the same day that the ratifica-
tions of this treaty shall be exchanged, solemn and authentic
letters, or instruments, by virtue whereof it shall appear, that the
island of St. Christopher’s is to be possessed alone hereafter by
British subjects, likewise all Nova Scotia or Acadie, with its
ancient boundaries, as also the city of Port Royal, now called
Annapolis Royal, and all other things in those parts, which de-
pend on the said lands and islands . . . ; and that in such ample
manner and form, that the subjects of the most Christian King
shall hereafter be excluded from all kind of fishing in the said
seas, bays, and other places, on the coasts of Nova Scotia, that is
to say, on those which lie towards the east, within 30 leagues,
beginning from the island commonly called Sable, inclusively, and
thence stretching along towards the south-west.

XIII. The island called Newfoundland, with the adjacent
islands, shall from this time forward belong of right wholly to
Britain; and to that end the town and fortress of Placentia, and
whatever other places in the said island are in the possession of
the French, shall be yielded and given up, within seven months
from the exchange of the ratifications of this treaty, or sooner,
if possible, by the most Christian King, to those who have a
commission from the Queen of Great Britain for that purpose.

Moreover, it shall not be lawful for the subjects of France to
fortify any place in the said island of Newfoundland, or to erect
any buildings there, besides stages made of boards, and huts
necessary and usual for drying of fish; or to resort to the said
island, beyond the time necessary for fishing, and drying of
fish. But it shall be allowed to the subjects of France to catch
fish, and to dry them on land, in that part only, and in no other
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besides that, of the said island of Newfoundland, which stretches
from the place called Cape Bonavista to the northern point of
the said island, and from thence running down by the western
side, reaches as far as the place called Point Riche. But the
island called Cape Breton, as also all others, -both in the mouth
of the river of St. Lawrence, and in the gulph of the same name,
shall hereafter belong of right to the French, and the most Chris-
tian King shall have all manner of liberty to fortify any place or
places there. '

XIV. It is expressly provided, that in all the said places and
colonies to be yielded and restored by the most Christian King,
in pursuance of this treaty, the subjects of the said King may
have liberty to remove themselves, within a year, to any other
place, as they shall think fit, together with all their moveable
effects. But those who are willing to remain there, and to be
subject to the Kingdom of Great Britain, are to enjoy the free
exercise of their religion, according to the usage of the church of

Rome, as far as the laws of Great Britain do allow the same.
* * * * * * * *

—_—

No. 27. Charter of Georgia

June 9/120, 1732

Tae plan for a colony in Georgia originated with James Edward Ogle-
thorpe, an English gentleman . of good family, who had served with distinc-
tion under Prince Eugene of Savoy, and later had entered the House of Com-
mons. Oglethorpe’s sympathies having been enlisted on behalf of imprisoned
debtors and discharged prisoners, he conceived the idea of establishing in
America a colony where worthy persons of those classes could get a new start
in life. The charter granted to trustees certain territory south of the Savan-
nah river which had originally formed part of South Carolina, but had been
retained by the Crown when the Carolinas were surrendered by the pro-
prietors in 1729. To this was added the one-eighth interest retained by
Carteret at the time of the surrender, and which he now conveyed to the trus-
tees, The charter was surrendered in 1752, and Georgia became a royal

province.

' REFERENCES. — Text in Poore’s Federal and State Constitutions, 1., 369~
377. The Journal of the trustees has been privately printed (1886). The
Colonial Records of Georgia, 1., cover the charter period. Various contem-
porary accounts are reprinted in the Collections of the Georgia Hist. Society,
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and in Force’s Tracts, I. See also early documents in Charles Lee’s Report
on Claims to Lands in the Southwestern Purts of the United Stales, in Amer.
State Papers, Public Lands, 1., 34-67.

GEORGE the second, [&c] . ..

Whereas we are credibly informed, that many of our poor sub-
jects are, through misfortunes and want of employment, reduced
to great necessity, insomuch as by their labor they are not able to
provide a maintenance for themselves and families; and if they
had means to defray their charges of passage, and other expences,
incident to new settlements, they would be glad to settle in any
of our provinces in America where by cultivating the lands, at
present waste and desolate, they might not only gain a comfort-
able subsistence for themselves and families, but also strengthen
our colonies and increase the trade, navigation and wealth of
these our realms. And whereas our provinces in North America,
have been frequently ravaged by Indian enemies; more espe-
cially that of South-Carolina, which in the late war, by the
neighboring savages, was laid waste by fire and sword, and great
numbers of English inhabitants, miserably massacred, and our
loving subjects who now inhabit them, by reason of the smallness
of their numbers, will in case of a new war, be exposed to the
late [like?] calamities; inasmuch as their whole southern frontier

continueth unsettled, and lieth open to the said savages — . . .
Know ye therefore, that we . . . by these presents . . . do .
ordain . . . that our right trusty and well beloved John, lord-

viscount Purcnval of our kingdom of Ireland, our trusty and
well beloved Edward Digby, George Carpenter, James Ogle-
thorpe, George Heathcote, Thomas Tower, Robert Moore,
Robert Hucks, Roger Holland, William Sloper, Francis Eyles,
John Laroche, James Vernon, William Beletha, esquires, A. M.
John Burton, B. D. Richard Bundy, A. M. Arthur Bedford,
A. M. Samuel Smith, A. M. Adam Anderson and Thomas Corane,
gentleman; and such other persons as shall be elected in the man-
ner herein after mentioned, and their successors to be elected in
the manner herein after directed; be, and shall be one body .
politic and corporate, in deed and in name, by the name of the
Trustees for establishing the colony of Georgia in America;

. . and that they and their successors by that name shall and
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may forever hereafter, be persons able and capable in the law,
to purchase, have, take, receive and enjoy, to them and their
successors, any manors, messuages, lands, tenements, rents, ad-
vowsons, liberties, privileges, jurisdictions, franchises, and other
hereditaments whatsoever, lying and being in Great Britain, or
any part thereof, of whatsoever nature, kind or quality, or value
they be, in fee and in perpetuity, not exceeding the yearly value
of one thousand pounds, beyond reprises; also estates for lives,
and for years, and all other manner of goods, chattels and things
whatsoever they be; for the better settling and supporting, and
maintaining the said colony, and other uses aforesaid; and to
give, grant, let and demise the said manors, messuages, lands,
tenements, hereditaments, goods, chattels and things whatsoever
aforesaid, by lease or leases, for term of years, in possession at
the time of granting thereof, and not in reversion, not exceeding
the term of thirty-one years, from the time of granting thereof;

. and that they . . . by the name aforesaid, shall and may
forever hereafter, be persons able, capable in the law, to pur-
chase, have, take, receive, and enjoy, to them and their succes-
sors, any lands, territories, possessions, tenements, jurisdictions,
franchises and hereditaments whatsoever, lying and being in
America, of what quantity, quality or value whatsoever they be,
for the better settling and supporting and maintaining the said
colony; . . . And our will and pleasure is, that the first presi-
dent of the said corporation . . . shall be . . . the said Lord
John Viscount Percival; and that the said president shall, within
thirty days after the passing this charter, cause a summons to be
issued to the several members of the said corporation herein
particularly named, to meet at such time and place as he shall
appoint, to consult about and transact the business of said cor-
poration. And . .. we . . . direct, that the common council of
this corporation shall consist of fifteen in number; and we do
.. .appoint . . . John Lord Viscount Percival, . . . Edward
Digby, George Carpenter, James Oglethorpe, George Heathcote,
Thomas Laroche, James Vernon, William Beletha, esqrs., and
Stephen Hales, Master of Arts, to be the common council of the
said corporation, to continue in the said office during their good
behavior. And whereas it is our royal intention, that the mem-
bers of the said corporation should be increased by election, as

H
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soon as conveniently may be, to a greater number than is hereby
nominated; . . . we do hereby . . . direct, that from the time of
such increase of the members of the said corporation, the number
of the common council shall be increased to twenty-four; and that
the same assembly at which such additional members of the said
corporation shall be chosen, there shall likewise be elected in the
manner hereinbefore directed for the election of common council
men, nine persons to be the said common council men, and to
make up the number twenty-four. And our further will and
pleasure is, that . . . Edward Digby, esquire, shall be the first
chairman of the common council of the said corporation; and
that the said lord-viscount Purcival shall be, and continue, presi-
dent of the said corporation, and that the said Edward Digby
shall be and continue chairman of the common council of the
said corporation, respectively, until the meeting which shall be
had next and immediately after the first meeting of the said cor-
poration, or of the common council of the said corporation re-
spectively, and no longer; . . . And we do hereby . . . direct,
that the said corporation every year lay an account in writing
before the chancellor, or speaker, or commissioners, for the
custody of the great seal of Great-Britain . . . ; the Chief Jus-
tice of the Court of Kings’ Bench, the Master of Rolls the Chief
Justice of the Court of Common Pleas, and the chief Baron
of the Exchequer . . . , or any two of them; of all moneys and
effects by them received or expended, for carrying on the good
purposes aforesaid. And we do hereby . . . give and grant unto
the said corporation, and their successors, full power and au-
thority to constitute, ordain and make, such and so many by-
laws, constitutions, orders and ordinances, as to them . . . at
their general meeting for that purpose, shall seem necessary and
convenient for the well ordaining and governing of the said cor-
poration; . . . and in and by such by-laws, rules, orders and
ordinances, to sell, impose and inflict, reasonable pains and penal-
ties upon any offender or offenders, who shall trangress, break or
violate the said by-laws, constitutions, orders and ordinances; . . .
so always, as the said by-laws, constitutions, orders, and ordi-
nances, pains and penalties . . . , be reasonable and not con-
trary or repugnant to the laws or statutes of this our realm; and
that such by-laws, constitutions and ordinances, pains and penal-




1732] CHARTER OF GEORGIA 00

ties . . ., and any repeal or alteration thereof, or any of them,
may be likewise agreed to be established and confirmed by the
said general meeting of the said corporation, to be held and kept
next after the same shall be respectively made. And whereas the
said corporation intend to settle a colony, and to make an habita-
tion and plantation in that part of our province of South-Carolina,
in America, herein after described — Know ye, that we . . .
do give and grant to the said corporation and their successors
under the reservation, limitation and declaration, hereafter ex-
pressed, seven undivided parts, the whole in eight equal parts
to be divided, of all those lands, countrys and territories, situate,
lying and being in that part of South-Carolina, in America,
which lies from the most northern part of a stream or river
there, commonly called the Savannah, all along the sea coast to
the southward, unto the most southern stream of a certain other
great water or river called the Alatamaha, and westterly from the
heads of the said rivers respectively, in direct lines to the south
seas; and all that share, circuit and precinct of land, within the
said boundaries, with the islands on the sea, lying opposite to
the eastern coast of the said lands, within twenty leagues of the
same, which are not inhabited already, or settled by any authority
derived from the crown of Great-Britain: . . . to be holden of
us, our heirs and successors as of our honour of Hampton-court,
in our county of Middlesex in free and common soccage, and not
in capite, yielding, and paying therefor to us . . . yearly forever,
the sum of four shillings for every hundred acres of the said
lands, which the said corporation shall grant, demise, plant or
settle; the said payment not to commence or to be made, until
ten years after such grant, demise, planting or settling; and to
be answered and paid . . . in such manner and in such species
of money or notes, as shall be current in payment, by proclama-
tion from time to time, in our said province of South-Carolina.
All which lands, countries, territories and premises . . . we do
by these presents, make, erect and create one independent and
separate province, by the name of Georgia. . . . And thatall and
every person or persons, who shall at any time hereafter inhabit or
reside within our said province, shall be, and are hereby declared
to be free, and shall not be subject to or be bound to obey any laws,
orders, statutes or constitutions, which have been heretofore made,
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ordered or enacted by, for, or as, the laws, orders, statutes or
constitutions of our said province of South-Carolina, (save and
except only the [commander] in chief of the militia, of our said
province of Georgia, to our governor for the time being of South-
Carolina, in manner hereafter declared;) but shall be subject to,
and bound to obey, such laws, orders, statutes and constitutions as
shall from time to time be made, ordered and enacted, for the
better government of the said province of Georgia, in the manner
hereinafter declared. And we do hereby . . . ordain . . . that
for and during the term of twenty-one years, to commence from
the date of these our letters patent, the said corporation assembled
for that purpose, shall and may form and prepare, laws, statutes
and ordinances, fit and necessary for and concerning the govern-
ment of the said colony, and not repugnant to the laws and statutes
of England; and the same shall and may present under their com-
mon seal to us . . ., in our or their privy council for our or their
approbation or disallowance: and the said laws, statutes and ordi-
nances, being approved of by us ..., in our or their privy
council,.shall from thence forth be in full force and virtue within
our said province of Georgia. . . . And for the greater ease and
encouragement of our loving subjects and such others as shall
come to inhabit in our said colony, we do . . . ordain, that for-
ever hereafter, there shall be a liberty of conscience allowed in the
worship of God, to all persons inhabiting, or which shall inhabit
or be resident within our said province, and that all such persons,
except papists, shall have a free exercise of religion, so they be con-
tented with the quiet and peaceable enjoyment of the same, not
giving offence or scandal to the government. And our further
will and pleasure is, and we do hereby . . . declare and grant,
that it shall and may be lawful for the said common council . . .
to distribute, convey, assign and set over such particular portions
of lands, tenements and hereditaments by these presents granted
to the said corporation, unto such our loving subjects, natural born,
denizens or others that shall be willing to become our subjects,
and live under our allegiance in the said colony, upon such terms,
and for such estates, and upon such rents, reservations and condi-
tions as the same may be lawfully granted, and as to the said
common council . . . shall seem fit and proper. . . . Provided
. . . that no greater quantity of lands be granted, either en-
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tirely or in parcels, to or for the use, or in trust for any one per-
son, than five hundred acres. . . . And we do hereby grant and
ordain, that such person or persons, for the time being as shall be
thereunto appointed by the said corporation, shall . . . have full
power and authority to administer and give the oaths, appointed
by an act of parliament, made in the first year of the reign of our
late royal father, to be taken instead of the oaths of allegiance
and supremacy; and also the oath of abjuration, to all and
every person and persons which shall at any time be inhabiting
or residing with our said colony; and in like cases to administer
the solemn affirmation to any of the persons commonly called
quakers, in such manner as by the laws of our realm of Great-
Britain, the same may be administered. And we do . . . ordain
. . . that the said corporation and their successors, shall have full
power and authority, for and during the term of twenty-one years
..., to erect and constitute judicatories and courts of record,
or other courts, to be held in the name of us . . . for the hear-
ing and determining of all manner of crimes, offences, pleas,
processes, plaints, actions, matters, causes and things whatsoever,
arising or happening, within the said province of Georgia, or
between persons of Georgia; whether the same be criminal or
civil, and whether the said crimes be capital or not capital, and
whether the said pleas be real, personal or mixed: and for award-
ing and making out executions thereupon . . . And our further
will and pleasure is, that the rents, issues and all other profits,
which shall at any time hereafter come to the said corporation,
[shall be applied in such manner as the said corporation,'] or the
major part of them which shall be present at any meeting for
that purpose assembled, shall think will most improve and en-
large the said colony, and best answer the good purposes herein
before mentioned, and for defraying all other charges about the
same. And our will and pleasure is, that the said corporation
and their successors, shall from time to time give in to one of the
principal secretaries of state, and to the commissioners of trade
and plantations, accounts of the progresses of the said colony.
.« . And our will and pleasure is, that the common council.of
the said corporation for the time being . . . shall . . . unto the

! These words are not in the original, but appear to be necessary to complete
the sense.
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full end and expiration of twenty-one years . . . , have full power
and authority to nominate, make, constitute and commission,
ordain and appoint, by such name or names, style or styles, as
to them shall seem meet and fitting, all and singular such gov-
ernors, judges, magistrates, ministers and officers, civil and mili-
tary, both by sea and land, within the said districts, as shall by
them be thought fit and needful to be made or used for the said
government of the said colony; save always, and except such
offices only as shall by us . . . be from time to time constituted
and appointed, for the managing collecting and receiving such
revenues, as shall from time to time arise within the said province
of Georgia, and become due to us . . . Provided always . . .,
that every governor of the said province of Georgia, to be ap-
pointed by the common council of the said corporation, before
he shall enter upon or execute the said office of governor, shall
be approved by us . . ., and shall take such oaths, and shall
qualify himself in such manner, in all respects, as any governor
or commander in chief of any of our colonies or plantations in
America, are by law required to do; and shall give good and
sufficient security for observing the several acts of parliament
relating to trade and navigation, and to observe and obey all in-
structions that shall be sent to him by us . . ., oranyacting under
our or their authority, pursuant to the said acts, or any of them.
[The corporation may establish and train a militia, fortify and
defend the colony, exercise martial law in time of war, &c.]
And . . . we do . . . grant, that the governor and commander
in chief of the province of South-Carolina . . . for the time
being, shall at all times hereafter have the chief command of
the militia of our said province . . . And ... we ... do give
and grant, unto the said corporation and their successors, full
power and authority to import and export their goods, at and
from any port or ports that shall be appointed by us . . . within
the said province of Georgia, for that purpose, without being
obliged to touch at any other port in South-Carolina. And we
do . . . will and declare, that from and after the termination of
the said term or [of] twenty-one years, such form of government
and method of making laws, statutes and ordinances, for the
better governing and ordering the said province of Georgia, and
the inhabitants thereof, shall be established and observed within
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the same, as we . . . shall hereafter ordain and appoint, and
shall be agreeably to law; and that from and after the determina-
tion of the said term of twenty-one years, the governor of our
said province of Georgia, and all officers civil and military, within
the same, shall from time to time be nominated and constituted,
and appointed by us . . . '

—_——

No. 28. Molasses Act

May 17/28, 1733

IN the exchange of fish, lumber and agricultural products for the sugar,
molasses and rum of the West Indies, the northern English colonies in
America early found their most important and most lucrative trade. More-
over, it was by means of this trade that the money for the purchase of manu-
factured goods in England was mainly obtained. The adoption of a more
liberal commercial policy by France, however, in 1717, enabled the sugar of
the French West Indies to displace the British product in European markets,
and to compete successfully in the markets of the English colonies; while the
prohibition of the importation of rum into France, as a protection to the pro-
duction of brandy, forced the producers of molasses in the French colonies to
seck a market in New England and New York, where molasses, little pro-
duced in the English West Indies, was much in demand.,. The prosperity of
the French colonies led to numerous protests from planters in the British
sugar islands, and in 1731 a bill to prohibit the importation into Great Britain
or the American colonies of any foreign sugar, molasses or rum passed the
House of Commons, but was rejected by the Lords. The object of the bill
was attained, however, by the passage, in 1733, of the so-called Molasses
Act, by which practically prohibitory duties were imposed upon the before-
mentioned articles. The act was systematically disregarded by the English
colonies, and remained largely a dead-letter. The Molasses Act was to con-
tinue in force for five years; but it was five times renewed, and by the Sugar
Act of 1764 was made perpetual.

REFERENCES. — Text in Pickering’s Statutes at Large, XVI., 374-379.
The act is cited as 6 Geo. II., c. 13. The best discussion of the act is in
Beer’'s Commercial Policy of England (Columbia Univ. Studies, I1I., No. 3),

chap. 6. .

An act for the better securing and encouraging the irade of his
Majesty’s sugar colonies in America.

WHEREAS the welfare and prosperity of your Majesty's sugar
colonies in America are of the greatest consequence and importance
8o the trade, navigation and strength of this kingdom: and whereas



104 MOLASSES ACT [May 17/28

the planters of the said sugar colonies have of late years fallen under
such great discouragements, that they are unable to improve or
carry on the sugar trade upon an equal footing with the foreign
sugar colonies, without some advantage and relief be given to them
Jfrom Great Britain: for remedy whereof . . . beitenacted . . .,
That from and after . . . [December 25, 1733,] . . . there shall
be raised, levied, collected and paid, unto and for the use of his
Majesty . . ., upon all rum or spirits of the produce or manu-
facture of any of the colonies or plantations in America, not in
the possession or under the dominion of his Majesty . . ., which
at any time or times within or during the continuance of this act,
shall be imported or brought into any of the colonies or plantations
in America, which now are or hereafter may be in the possession or
under the dominion of his Majesty . . ., the sum of nine pence,
money of Great Britain, . . . for every gallon thereof, and after
that rate for any greater or lesser quantity: and upon all molasses
or syrups of such foreign produce or manufacture as aforesaid,
which shall be imported or brought into any of the said colonies
or plantations . . ., the sum of six pence of like money for every
gallon thereof . . .; and upon all sugars and paneles of such
foreign growth, produce or manufacture as aforesaid, which shall
be imported into any of the said colonies or plantations . . .,
a duty after the rate of five shillings of like money, for every
hundred weight Avoirdupoize. . . .
* * * * * * * *

IV. And be it further enacted . . ., That from and after . . .
[December 25, 1733,] . . . no sugars, paneles, syrups or molasses,
of the growth, product and manufacture of any of the colonies
or plantations in America, nor any rum or spirits of America,
except of the growth or manufacture of his Majesty’s sugar colo-
nies there, shall be imported by any person or persons whatsoever
into the kingdom of Ireland, but such only as shall be fairly and
bona fide loaden and shipped in Great Britain in ships navigated
according to the several laws now in being in that behalf, under
the penalty of forfeiting all such sugar, paneles, syrups or mo-
lasses, rum or spirits, or the value thereof, together with the ship
or vessel in which the same shall be imported, with all her guns,

tackle, furniture, ammunition, and apparel. . . .
* * * * * * ® *
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IX. And it is hereby further enacted . . ., That in case any
sugar or paneles of the growth, produce or manufacture of any of
the colonies or plantations belonging to or in the possession of
his Majesty . . ., which shall have been imported into Greas
Britain after . . . [June 24, 1733,] . . . shall at any time within
one year after the importation thereof, be again exported out of
Great Britain, . . . all the residue and remainder of the subsidy
or duty, by any former act or acts of parliament granted and
charged on such sugar or paneles as aforesaid, shall without any
delay or reward be repaid to such merchant or merchants, who do
export the same, within one month after demand thereof.

X. And it is hereby further enacted . .., That from and
after . . . [June 24, 1733,] . . . forevery hundred weight of sugar
refined in Great Britain . . ., which shall be exported out of this
kingdom, there shall be, by virtue of this act, repaid at the custom-
house to the exporter, within one month after the demand thereof,
over and above the several sums of three shillings and one shilling
per hundred, payable by two former acts of parliament, one of them-
made in the ninth and tenth years of the reign of his late
Majesty King William the Third, and the other in the second
and third years of the reign of her late Majesty Queen Anne, the
further sum of two shillings, oath or solemn affirmation as afore-
said, being first made by the refiner, that the said sugar so
exported, was produced from brown and muscovado sugar, and
that as he verily believes, the same was imported from some of
the colonies or plantations in America belonging to and in the
possession of the crown of Great Britain, and that as he verily
believes the duty of the said brown and muscovado sugar was
duly paid at the time of the 1mportatxon thereof, and that the
same was duly exported

* . . * ® *

——

No. 29. Writ of Assistance

December 2, 1762

IN 1755 a writ of assistance, granting authority to search for and seize
uncustomed goods, was issued by the Superior Court of Massachusetts to
Charles Paxton, surveyor of the port of Boston. Similar writs were issued in
1758 to the collectors at Salem and Falmouth, in 1759 to the surveyor-general,
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and the collectors at Boston and Newburyport, and in 1760 to the collectors
at Boston and Salem. By law the writs continued until the demise of the
Crown and for six months thereafter. In 1761 the former writs, by reason of
the death of George II., being about to expire, the surveyor-general, Thomas
Lechmere, made application to the court for the grant of such writs to him-
self and his officers ““as usual.”” On this application a number of merchants
of Boston, and others, petitioned to be heard. The application was argued
at Boston at the February term, Jeremiah Gridley appearing for Lechmere,
and James Otis and Oxenlridge Thacher for the petitioners and against the
writ. Judgment was suspended in order that the court might examine the
practice in England. November 18, at the second term, the case was again
argued by the same counsel, with the addition of Robert Auchmuty in favor
of the writ. The judges were unanimous in their opinion that the writ should
be granted, as prayed for, and December 2 a writ was issued to Paxton in
the form following. March 6, 1762, a bill “authorizing any judge or ]ustxce
of the peace, upon information on ocath by any officer of the customs, to issue
a special writ or warrant of assistance, and prohibiting all others,” passed the
General Court; but the governor, on the advice of the members of the Supe-
rior Court, withheld his approval. Writs of assistance do not appear to have
been granted elsewhere in the colonies, except in New Hampshire; they
were, however, legalized by the Townshend Revenue Act of 1767 [No. 38].
General warrants were condemned in England in 1766, but general writs of
assistance continued to be issued until 1819, when an order of the Board of
Customs practically abolished them.

In the manuscript from which the writ following is printed, the words in
brackets are interlined, and those in italics erased. The writ was drawn by
Thomas Hutchinson, the chief justice.

REFERENCES. — Text in Quincy’s Massachusetts Reports, 418421, where
is also, pp. 395-540, an exhaustive examination of the whole subject by Jus-
tice Horace Gray. Otis’s argument at the February term, as reported by
John Adams, is in the latter’s Works, I1., 521-525; the second argument, in
November, is in Quincy, uf supra, s1-57. The earlier accounts, especially
those in Adams’s Works, 11., 124, note; X., 246-249, 274—276; Tudor’s Otis,
and Minot's Massachusel!s, must be read in the light of Gray’s notes, above.

Prov. of GEORGE the third by the grace of God of

Mass, Bay Great Britain France & Ireland King
Defender of the faith &c*.

To ALL & singular our Justices of the peace

Sheriffs Constables and to all other our

Officers and Subjects within our said

Province and to each of you Greeting.

KNow YE that whereas in and by an Act of Parliament made
in the thir[four]teenth year of [the reign of] the late King
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Charles the second 2 is declared to be [the Officers of our Customs
& their Deputies are authorized and impowered to go & enter
aboard any Ship or Vessel outward or inward bound for the pur-
poses in the said Act mentioned and it is also in & by the said
Act further enacted & declared that it shall be] lawful [to or] for
any person or persons authorized by Writ of assistants under the
seal of our Court of Exchequer to take a Constable Headborough
or other publick Officer inhabiting near anto the place and in the
day time to enter & go into any House Shop Cellar Warehouse or
Room or other place and in case of resistance to break -open
doors chests trunks & other package there to seize and from
thence to bring any kind of goods or merchandize whatsoever
prohibited & uncustomed and to put and secure the same in Ahis
Majestys [our] Storehouse in the port next to the place where
such seizure shall be made.

AND WHEREAS in & by an Act of Parliament made in the seventh
& eighth year of [the reign of the late] King William the third
there is granted to the Officers for collecting and managing our
revenue and inspecting the plantation trade in any of our planta-
tions [the same powers & authority for visiting & searching of
Ships & also] to enter houses or warehouses to search for and
seize any prohibited or uncustomed goods as are provided for
the Officers of our Customs in England by the said last men-
tioned Act made in the fourteenth year of [the reign of] King
Charles the Second, and the like assistance is required to be
given to the said Officers in the execution of their office as by
the said last mentioned Act is provided for the Officers in
England.

AND WHEREAS in and by an Act of our said Province of Massa-
chusetts bay made in the eleventh year of [the reign of] the late
King William the third it is enacted & declared that our Superior
Court of Judicature Court of Assize and General Goal delivery
for our said Province shall have cognizance of all matters and
things within our said Province as fully & amply to all intents
& purposes as our Courts of King’s Bench Common Pleas &
Exchequer within our Kingdom of England have or ought to
have.

AND WHEREAS our Commissioners for managing and causing
to be levied & collected our customs subsidies and other duties
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have [by Commission or Deputation under their hands & seal
dated at London the 22% day of May in the first year of our
Reign] deputed and impowered Charles Paxton Esquire to be
Surveyor & Searcher of all the rates and duties arising and grow-
ing due to us at Boston in our Province aforesaid and [in & by
said Commission or Deputation] have given him power to enter
into [any Ship Bottom Boat or other Vessel & also into] any
Shop House. Warehouse Hostery or other place whatsoever to
make diligent search into any trunk chest pack case truss or any
other parcell or package whatsoever for any goods wares or
merchandize prohibited to be imported or exported or whereof
the Customs or other Duties have not been duly paid and the
same to seize to our use In all things proceeding as the Law
directs.

THEREFORE we strictly Injoin & Command you & every one of
you that, all excuses apart, you & every one of you permit the
said Charles Paxton according to the true intent & form of the
said commission or deputation and the laws & statutes in that
behalf made & provided, [as well by night as by day from time
to time to enter & go on board any Ship Boat or other Vessel
riding lying or being within or coming to the said port of Boston
or any Places or Creeks thereunto appertaining such Ship Boat
or Vessel then & there found to search & oversee and the persons
therein being strictly to examine touching the premises aforesaid
& also according to the form effect and true intent of the said com-
mission or deputation] in the day time to enter & go into the
vaults cellars warehouses shops & other places where any pro-
hibited goods wares or merchandizes or any goods wares or
merchandizes for which the customs or other duties shall not
have been duly & truly satisfied and paid lye concealed or are
suspected to be concealed, according to the true intent of the
law to inspect & oversee & search for the said goods wares &
merchandize, And further to do and execute all things which
of right and according to the laws & statutes in this behalf shall
be to be done. And we further strictly INJoIN & CoMMAND you
and every one of you that to the said Charles Paxton Esqr you
& every one of you from time to time be aiding assisting &
helping in the execution of the premises as is meet. And this
you or any of [you] in no wise omit at your perils. WITNESS
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Thomas Hutchinson Esq at Boston the day of December in
the Second year of our Reign Annoque Dom 1761
By order of Court
N. H.! Cler.

——

No. 30. Treaty of Paris

February 10, 1763

THE Ohio and Mississippi valleys, claimed by the French in right of ex-
ploration and colonization, were also claimed by the English under early
colonial grants and charters; and these conflicting claims the boundary com-
missioners, appointed under the treaty of Aix-la-Chapelle, had been unable
to reconcile. The Seven Years’ war, known in America as the French and
Indian war, began two years before the declaration of war by England against
France formally opened hostilities in Europe. Washington’s unsuccessful
expedition against Fort Duquesne, in 1754, was followed in 1755 by the de-
feat of Braddock and the failure of the contemplated attack upon Canada;
but some French forts in Nova Scotia were taken and the Acadians deported.
The campaigns of 1756 and 1757 were also without substantial results for the
English. The energy of Pitt, whom Newcastle was obliged, in June, 1757, to
receive into the ministry as secretary of state, turned the tide. In 1758,
Louisburg, Niagara and Fort Duquesne were taken; in September, 1759,
Quebec fell; and with the surrender of Montreal, in 1760, the French power
in America came to an end. The war in Europe went on for three years
longer. In June, 1761, at the instance of France, negotiations for peace were
opened; but the signature of the “family compact” between France and
Spain, in August, caused them to be broken off. Pitt urged immediate war
with Spain; but his views were not supported by the ministry, and he re-
signed. War against Spain was, however, declared in 1762, and English
forces took Havana and Manila. In September, negotiations were resumed;
on November 3, preliminaries of peace were signed at Fontainebleau; and
on February 10, 1763, the treaty was concluded at Paris. The chief articles
relating to America are given in the extracts following. In compensation for
. the loss of Florida, Spain received from France so much of Louisiana as lay
west of the Mississippi river, including both sides of the river at its mouth.

REFERENCES. — Text in Chalmers’s Collection of Treaties, 1., 467-483.

IV. His most Christian Majesty renounces all pretensions,
which he has heretofore formed, or might form, to Nova Scotia
or Acadia, in all its parts, and guaranties the whole of it, and
with all its dependencies, to the King of Great Britain: more-

1 Nathaniel Hatch, one of the clerks of court. — Ep.
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over, his most Christian Majesty cedes and guaranties to his said
Britannic Majesty, in full right, Canada, with all its dependen-
cies, as well as the Island of Cape Breton, and all the other
islands and coasts in the gulph and river St. Laurence, and, in
general, every thing that depends on the said countries, lands,
islands, and coasts, with the sovereignty, property, possession,
and all rights, acquired by treaty or otherwise, which the most
Christian King, and the crown of France, have had till now over
the said countries, islands, lands, places, coasts, and their inhabit-
ants . . . His Britannic Majesty, on his side, agrees to grant
the liberty of the Catholic religion to the inhabitants of Canada:
he will consequently give the most precise and most effectual
orders, that his new Roman Catholic subjects may profess the
worship of their religion, according to the rites of the Romish
church, as far as the laws of Great Britain permit. His Britan-
nic Majesty further agrees, that the French inhabitants, or others
who had been subjects ,of the most Christian King in Canada,
may retire, with all safety and freedom, wherever they shall think
proper, and may sell their estates, provided it be to subjects of
his Britannic Majesty, and bring away their effects, as well as
their persons, without being restrained in their emigration, under
any pretence whatsoever, except that of debts, or of criminal pros-
ecutions: the term limited for this emigration shall be fixed to
the space of eighteen months, to be computed from the day of
the exchange of the ratifications of the present treaty.

V. The subjects of France shall have the liberty of fishing and
drying, on a part of the coasts of the Island of Newfoundland,
such as it is specified in the XIIIth article of the treaty of
Utrecht; which article is renewed and confirmed by the present
treaty (except what relates to the island of Cape Breton, as well
as to the other islands and coasts in the mouth and in the gulph
of St. Laurence:) and his Britannic Majesty consents to leave
to the subjects of the most Christian King the liberty of fishing
in the gulph St. Laurence, on condition that the subjects of
France do not exercise the said fishery but at the distance of
three leagues from all the coasts belonging to Great Britain, as
well those of the continent, as those of the islands situated in the
said gulph of St. Laurence. And as to what relates to the fishery
on the coasts of the island of Cape Breton out of the said gulph,



1763] TREATY OF PARIS 1831

the subjects of the most Christian King shall not be permitted
to exercise the said fishery but at the distance of fifteen leagues
from the coasts of the island of Cape Breton; and the fishery
on the coasts of Nova Scotia or Acadia, and every where
else out of the said gulph, shall remain on the foot of former
treaties.

VI. The King of Great Britain cedes the islands of St. Pierre
and Miquelon, in full right, to his most Christian Majesty, to
serve as a shelter to the French fishermen: and his said most
Christian Majesty engages not to fortify the said islands; to
erect no building upon them, but merely for the convenience of
the fishery; and to keep upon them a guard of fifty men only for
the police.

VII. . .. itis agreed, that, for the future, the confines between
the dominions of his Britannic Majesty, and those of his most
Christian Majesty, in that part of the world, shall be fixed irrev-
ocably by a line drawn along the middle of the river Mississippi,
from its source to the river Iberville, and from thence, by a line
drawn along the middle of this river, and the lakes Maurepas and
Pontchartrain, to the sea; and for this purpose, the most Christian
King cedes in full right, and guaranties to his Britannic Majesty,
the river and port of the Mobile, and every thing which he possesses,
or ought to possess, on the left side of the river Mississippi, except
the town of New Orleans, and the island on which it is situated,
which shall remain to France; provided that the navigation of
the river Mississippi shall be equally free, as well to the subjects
of Great Britain as to those of France, in its whole breadth and
length, from its source to the sea, and expresly that part which
is between the said island of New Orleans and the right bank of
that river, as well as the passage both in and out of its mouth.
It is further stipulated, that the vessels belonging to the subjects
of either nation shall not be stopped, visited, or subjected to the
payment of any duty whatsoever. The stipulations, inserted in
the IVth article, in favour of the inhabitants of Canada, shall
also take place with regard to the inhabitants of the countries
ceded by this article.

VIII. The King of Great Britain shall restore to France the
islands of Guadeloupe, of Marie Galante, of Desirade, of Mar-
tinico, and of Belleisle; and the fortresses of these islands shall
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be restored in the same condition they were in when they were
conquered by the British arms . . .

IX. The most Christian King cedes and guaranties to his
Britannic Majesty, in full right, the islands of Grenada, and of
the Grenadines, with the same stipulations in favour of the in-
habitants of this colony, inserted in the IVth article for those of
Canada: and the partition of the islands, called Neutral, is agreed
and fixed, so that those of St. Vincent, Dominica, and Tobago,
shall remain in full right to Great Britain, and that of St. Lucia
shall be delivered to France. . . . '

* * * * * * * *

XIX. The King of Great Britain shall restore to Spain all the
territory, which he has conquered in the island of Cuba, with the
fortress of the Havana, and this fortress, as well as all the other
fortresses of the said island, shall be restored in the same con-
dition they were in when conquered by his Britannic Majesty’s
arms . . .

XX. In consequence of the restitution stipulated in the pre-
ceding article, his Catholic Majesty cedes and guaranties, in full
right, to his Britannic Majesty, Florida, with Fort St. Augustin,
and the Bay of Pensacola, as well as all that Spain possesses on
the continent of North America, to the east, or to the south-east,
of the river Mississippi; and, in general, every thing that depends
on the said countries, and lands . . . His Britannic Majesty
agrees, on his side, to grant to the inhabitants of the countries,
above ceded, the liberty of the Catholic religion: he will conse-
quently give the most express and the most effectual orders, that
his new Roman Catholic subjects may profess the worship of their
religion, according to the rites of the Romish church, as far as
the laws of Great Britain permit: [the Spanish inhabitants to
be permitted to remove, or to sell their estates, under conditions
as in Art. IV.] It is moreover stipulated, that his Catholic
Majesty shall have power to cause all the effects, that may
belong to him, to be brought away, whether it be artillery or

other things.
* * * * * * * *
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No. 31. Royal Proclamation concerning
America

October 7, 1763

‘THE principal objects of the royal proclamation of 1763 were, to provide
for the government of the British possessions in America which had been
acqujred by the treaty of Paris; to define certain interior boundaries; and to
regulate trade and intercourse with the Indians.

REFERENCES. — Text in the Annual Register (1763), 208-213.

WHEREAS we have taken into our royal consideration the exten-
sive and valuable acquisitions in America, secured to our crown
by the late definitive treaty of peace concluded at Paris the 1oth
day of February last; ... we have thought fit . . . hereby
to publish and declare to all our loving subjects, that we have,
with the advice of our said privy council, granted our letters
patent under our great seal of Great Britain, to erect within the
countries and islands, ceded and confirmed to us by the said
treaty, four distinct and separate governments, stiled and called
by the names of Quebec, East Florida, West Florida, and Gre-
nada, and limited and bounded as follows, viz.

First, the government of Quebec, bounded on the Labrador
coast by the river St. John, and from thence by a line drawn
from the head of that river, through the lake St. John, to the
South end of the lake Nipissim; from whence the said line,
crossing the river St. Lawrence and the lake Champlain in 45
degrees of North latitude, passes along the High Lands, which
divide the rivers that empty themselves into the said river St.
Lawrence, from those which fall into the sea; and also along the
North coast of the Bayes des Chaleurs, and the coast of the Gulph
of St. Lawrence to Cape Rosieres, and from thence crossing the
mouth of the river St. Lawrence by the West end of the island of
Anticosti, terminates at the aforesaid river St. John.

Secondly, The government of East Florida, bounded to the
Westward by the Gulph of Mexico and the Apalachicola river;
to the Northward, by a line drawn from that part of the said river
where the Catahoochee and Flint rivers meet, to the source of St

1
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Mary’s river, and by the course of the said river to the Atlantic
Ocean; and to the East and South by the Atlantic Ocean, and the
Gulph of Florida, including all islands within six leagues of the
sea coast.

Thirdly, The government of West Florida, bounded to the
Southward by the Gulph of Mexico, including all islands within
six leagues of the coast from the river Apalachicola to lake
Pontchartrain; to the Westward by the said lake, the lake Mau-
repas, and the river Mississippi; to the Northward, by a line
drawn due East from that part of the river Mississippi which lies
in thirty-one degrees North latitude, to the river Apalachicola,
or Catahoochee; and to the Eastward by the said river.

Fourthly, The government of Grenada, comprehending the
island of that name, together with the Grenadines, and the
islands of Dominico, St. Vincent, and Tobago.

And to the end that the open and free fishery of our subjects
may be extended to, and carried on upon the coast of Labrador
and the adjacent islands, we have thought fit . . . to put all that
coast, from the river St. John’s to Hudson’s Streights, together
with the islands of Anticosti and Madelane, and all other smaller
islands lying upon the said coast, under the care and inspection
of our governor of Newfoundland.

We have also . . . thought fit to annex the islands of St.
John and Cape Breton, or Isle Royale, with the lesser islands
adjacent thereto, to our government of Nova Scotia.

We have also . . . annexed to our province of Georgia, all the
lands lying between the rivers Attamaha and St. Mary’s.

And . . . we have . . . given express power and direction to
our governors of our said colonies respectively, that so soon as
the state and circumstances of the said colonies will admit thereof,
they shall, with the advice and consent of the members of our
council, summon and call general assemblies within the said
governments respectively, in such manner and form as is used
and directed in those colonies and provinces in America, which
are under our immediate government; and we have also given
power to the said governors, with the consent of our said coun-
cils, and the representatives of the people, so to be summoned as
aforesaid, to make, constitute, and ordain laws, statutes, and ordi-
nances for the public peace, welfare, and good government of our
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said colonies, and- of the people and inhabitants thereof, as near
as may be, agreeable to the laws of England, and under such
regulations and restrictions as are used in other colonies; and in
the mean time, and until such assemblies can be called as afore-
said, all persons inhabiting in, or resorting to, our said colonies,
may confide in our royal protection for the enjoyment of the
benefit of the laws of our realm of England: for which purpose
we have given power under our great seal to the governors of our
said colonies respectively, to erect and constitute, with the advice
of our said councils respectively, courts of judicature and public
justice within our said colonies, for the hearing and determining
all causes as well criminal as civil, according to law and equity,
and as near as may be, agreeable to the laws of England, with
liberty to all persons who may think themselves aggrieved by the
sentence of such courts, in all*civil cases, to appeal, under the
usual limitations and restrictions, to us, in our privy council.

[Governors of the three new continental colonies may grant
land therein.]

And . . . we do hereby command and impower our governors
of our said three new colonies, and other our governors of our
several provinces on the continent of North America, to grant,
without fee or reward, to such reduced officers as have served in
North America during the late war, and are actually residing
there, and shall personally apply for the same, the following
quantities of land, subject, at the czpiration of ten years, to the
same quit rents as other lands are subject to in the province
within which they are granted, as also subject to the same condi-
tions of cultivation and improvement, viz.

To every person having the rank of a field officer, 5000 acres.

To every captain, 3000 acres.

To every subaltern or staff officer, 2000 acres.

To every non-commission officer, 200 acres.

To every private man go acres.

We do likewise authorise and require the governors and com-
manders in chief of all our said colonies upon the continent of
North America to grant the like quantities of land, and upon the
same conditions, to such reduced officers of our navy of like
rank, as served on board our ships of war in North America at
the times of the reduction of Louisbourg and Quebec in the late

-
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war, and who shall personally apply to our respective governors
for such grants.

And whereas it is just and reasonable, and essential to our
interest, and the security of our colonies, that the several nations
or tribes of Indians, with whom we are connected, and who live
under our protection, should not be molested or disturbed in the
possession of such parts of our dominions and territories as, not
having been ceded to, or purchased by us, are reserved to them,
or any of them, as their hunting grounds; we do . . . declare it
to be our royal will and pleasure, that no governor, or commander
in chief, in any of our colonies of Quebec, East Florida, or West
Florida, do presume, upon any pretence whatever, to grant war-
rants of survey, or pass any patents for lands beyond the bounds

. of their respective governments, as described in their commissions;
as also that no governor or commander in chief of our other colo-
nies or plantations in America, do presume for the present, and
until our further pleasure be known, to grant warrant of survey,
or pass patents for any lands beyond the heads or sources of any
of the rivers which fall into the Atlantic Ocean from the west or
north-west; or upon any lands whatever, which not having been
ceded to, or purchased by us, as aforesaid, are reserved to the
said Indians, or any of them.

And we do further declare it to be our royal will and pleasure,
for the present, as aforesaid, to reserve under our sovereignty,
protection, and dominion, for the use of the said Indians, all
the land and territories not included within the limits of our
said three new governments, or within the limits of the territory
granted to the Hudson’s Bay company; as also all the land and
territories lying to the westward of the sources of the rivers which
fall into the sea from the west and north-west as aforesaid .

[Persons who have inadvertently settled upon such reserved
lands to remove. No sale of Indian lands to be allowed, except
to the Crown. The Indian trade to be free to Enghsh subjects,
under licence from the governor or commander in chief of some
colony. Fugitives from justice, taking refuge in this reserved
territory, to be apprehended and returned.]
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No. 32. Sugar Act
April 5, 1764

ALTHOUGH the Seven Years’ war had left Great Britain with a heavy
debt, the expense of protecting the English possessions in America seemed
likely to increase rather than diminish. The direct advantages of the
expulsion of the French had accrued mainly to the colonies, and it seemed
proper to the ministry that a revenue should be raised in America for the
support of the military establishment there. In connection with the plan for
a colonial army, it was the desire to provide stronger support for the repre-
sentatives of the crown, and to put an end to the widespread violation of the
acts of trade. “February 23, 1763, Charles Townshend became first lord
of trade, with the administration of the colonies, and he inaugurated, with
the support of the ministry, the new system of colonial government. It was
announced by authority that there were to be no more requisitions from the
king to the colonial assemblies for supplies, but that the colonies were to be
taxed by act of Parliament. Colonial governors and judges were to be paid
by the Crown; they were to be supported by a standing army of twenty regi-
ments; and all the expenses of this force were to be paid by parliamentary
taxation” (Johnston). Grenville, who succeeded Bute in April as prime
minister, was committed to this policy, and in May the Lords of Trade were
called upon to submit a plan of colonial taxation. The duties prescribed by
the Molasses Act of 1733 [No. 28] were prohibitory, and the statute itself had
remained inoperative. To provide in part for the intended revenue, the act
of April 5, 1764, known as the Sugar Act, was now passed, imposing duties
upon certain colonial imports and exports. The Molasses Act was also made
perpetual, but with a reduction by one-half of the duty on molasses and sugar.

The extracts following give the important sections of the act, omitting
technical and administrative provisions.

REFERENCES. — Text in Pickering’s Statutes at Large, XXVI., 33-52.
The act is cited as 4 Geo. III,, c. 15. On the act see especially Beer’s Com-
mercial Policy of England, chap. 8, and references there cited.

An act for granting certain duties in the British colonies and
plantations in America; for continuing, amending, and making
perpetual . . . [the Molasses Act of 1733] . . . ; for applying
the produce of such duties, and of the duties to arise by virtue of
the said act, towards defraying the expences of defending, pro-
tecting, and securing the said colonies and plantations; for ex-
plaining . . . [the Navigation Act of 1672] . . . ; and for aiter-
ing and disallowing several drawbacks on exports from this king-
dom, and more effectually preventing the clandestine conveyance
of goods to and from bhe said colonies and plantations, and im-
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proving and securing the irade between the same and Great

Britain.

WHEREAS ¢ is expedient that new provisions and regulations
should be established for improving the revenue of this Kingdom,
and for extending and securing the navigation and commerce
between Great Britain and your Majesty's dominions in America,
which, by the peace, have been so happily enlarged: and whereas
it is just and necessary, that a revenue be raised, in your Majesty’s
said dominions in America, for defraying the expences of defending,
protecting, and securing the same; . . . be it enacted . . . , That
from and after . . . [September 29, 1764,] . . . there shall be
raised, levied, collected, and paid, unto his Majesty . . . , for
and upon all white or clayed sugars of the produce or manu-
facture of any colony or plantation in America, not under the
dominion of his Majesty . . . ; for and upon indico, and coffee
of foreign produce or manufacture; for and upon all wines
(except French wine;) for and upon all wrought silks, bengals,
and stuffs, mixed with silk or herba, of the manufacture of Persia,
China, or East India, and all callico painted, dyed, printed, or
stained there; and for and upon all foreign linen cloth called
Cambrick and French Lawns, which shall be imported or brought
into any colony or plantation in America, which now is, or here-
after may be, under the dominion of his Majesty . . . , the
several rates and duties following; that is to say,

For every hundred weight avoirdupois of such foreign white
or clayed sugars, one pound two shillings, over and above all
other duties imposed by any former act of parliament.

For every pound weight avoirdupois of such foreign indico, six
pence.

For every hundred weight avoirdupois of such foreign coffee,
which shall be imported from any place except Great Britain,
two pounds, nineteen shillings, and nine pence.

For every ton of wine of the growth of the Madeiras, or of
any other island or place from whence such wine may be lawfully
imported, and which shall be so imported from such islands or
places, the sum of seven pounds.

For every ton of Portugal, Spanish, or any other wine (except
French wine) imported from Grea¢t Britain, the sum of ten
shillings.
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For every pound weight avoirdupois of wrought silks, bengals,
and stuffs, mixed with silk or herba, of the manufacture of Persia,
China, or East India, imported from Great Britain, two shillings.

For every piece of callico painted, dyed, printed, or stained,
in Persia, China, or East India, imported from Great Britain,
two shillings and six pence.

For every piece of foreign linen cloth, called Cambrick, im-
ported from Great Britain, three shillings.

For every piece of French lawn imported from Great Britain
three shillings. . . .

II. And it is hereby further enacted . . . That from and after

. [September 29, 1764] . . . there shall also be raised, levied,
collected, and paid, unto his Majesty . . . , for and upon all
coffee and pimento of the growth and produce of any British
colony or plantation in America, which shall be there laden on
board any British ship or vessel, to be carried out from thence
or any other place whatsoever, except Great Britain, the several
rates and duties following; that is to say,

III. For every hundred weight avoirdupois of such British
coffee, seven shillings.

For every pound weight avoirdupois of such British pimento,
one halfpenny. . . .

[Sections V. and VI. continue the Molasses Act in force until
Sept. 30, 1764, after which it is to be perpetual, subject to the
changes in this present act.]

VI. And be it further enacted . . . , That in lieu and instead
of the rate and duty imposed by the said act upon melasses and
syrups, there shall, from and after . . . [September 29, 1764]
. . ., be raised, levied, collected, and paid, unto his Majesty

, for and upon every gallon of melasses or syrups, being the
growth, produce, or manufacture, of any colony or plantation in
America, not under the dominion of his Majesty . . . , which
shall be imported or brought into any colony or plantation in
America, which now is, or hereafter may be, under the dominion
of his Majesty . . . , the sum of three pence.

* % * * * * * *
XI. And itis hereby further enacted . . . , That all the monies
which, from and after . . . [September 29, 1764] . . ., shall

arise by the several rates and duties herein before granted; and
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also by the duties which, from and after the said [date], shall be
raised upon sugars and paneles, by virtue of . . . [the Molasses
Act] . . ., (except the necessary charges of raising, collecting,
levying, recovering, answering, paying, and accounting for the
same) shall be paid into the receipt of his Majesty’s Exchequer,
and shall be entered separate and apart from all other monies
paid or payable to his Majesty . . . : and shall be there reserved
to be, from time to time, disposed of by parliament, towards
defraying the necessary expences of defending, protecting, and
securing, the British colonies and plantations in America.
* * * * * * * *

XVIII. And be it further enacted . . . , That from and after
. . . [September 29, 1764] . . . , no rum or spirits of the produce
or manufacture of any of the colonies or plantations in America,
not in the possession or under the dominion of his Majesty . . . ,
shall be imported or brought into any of the colonies or planta-
tions in America which now are, or hereafter may be, in the
possession or under the dominion of his Majesty . . . , upon for-
feiture of all such rum or spirits, together with the ship or vessel
in which the same shall be imported, with the tackle, apparel, and
furniture thereof. . . .

XIX. And it is hereby further enacted . .., That from
and after . . . [September 29, 1764] . . . , nothing in . . . [the
Molasses Act,] . . . or any other act of parliament, shall ex-
tend, or be construed to extend, to give liberty to any person
or persons whatsoever to import into the kingdom of Ireland,
any sort of sugars, but such only as shall be fairly and bona fide
loaden and shipped in Great Britain, and carried directly from
thence in ships navigated according to law.

* * * * * * * *
XXVII. And it is hereby further enacted . . ., That from
and after . . . [September 29, 1764] . . . , all coffee, pimento,

cocoa nuts, whale fins, raw silk, hides, and skins, pot and pearl
ashes, of the growth, production, or manufacture, of any British
colony or plantation in America, shall be imported directly from
thence into this kingdom, or some other British colony or plan-
tation . . .

XXVIII. And it is hereby further enacted . . . , That from
and after . . . [September 29, 1764] . . . , no iron, nor any sort
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of wood, commonly called Lumber, as specified in an act passed in
the eighth year of the reign of King George the First, intituled,
An act for giving further encouragement for the importation of
naval stores, and for other puyposes therein mentioned, of the
growth, production, or manufacture, of any British colony or
plantation in America, shall be there loaden on board any ship
or vessel to be carried from thence, until sufficient bond shall be
given, with one surety besides the master of the vessel, to the
collector or other principal officer of the customs at the loading
port, in a penalty of double the value of the goods, with condi-
tion, that the said goods shall not be landed in any part of Eu-
rope except Great Britain. . . .

XXIX. And, for the better preventing frauds in the importa-
tion or exportation of goods that are liable to the payment of
duties, or are prohibited, in the British colonies or plantations

in America, it is further enacted . . . , That from and after .
[September 29, 1764] . . . , no goods, wares, or merchandizes,

of any kind whatsoever, shall be shipped or laden on board any
ship or vessel in any of the British colonies or plantations in
America, to be carried from thence to any other British colony
or plantation, without a sufferance or warrant first had and ob-
tained from the collector or other proper officer of the customs
at the port or place where such goods shall be intended to be put
on Board. . . .

XXX. And whereas British vessels arriving from foreign parts
at several of the out ports of this kingdom, fully or in part laden
abroad with goods that are pretended to be destined to some
foreign plantation, do frequently take on board some small par-
cels of goods in this kingdom which are entered outwards for
some British colony or plantation, and a cocket and clearance
thereupon granted for such goods, under cover of which the
whole cargoes of such vessels are clandestinely landed in the
British American dominions, contrary to several acts of parlia-
ment now in force, to the great prejudice of the trade and
revenue of this kingdom; for remedy whereof, be it further
enacted . . . , That from and after . . . [May 1, 1764,] . . . no
ship or vessel shall, upon any pretence whatsoever, be cleared
outwards from any port of this kingdom, for any land, island,
plantation, colony, territory, or place to his Majesty belonging, or
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which shall hereafter belong unto or be in the possession or undet
the dominion of his Majesty . . . , in America, unless the whole
and entire cargo of such ship or vessel shall be bona fide, and with-
out fraud, laden and shipped in tHis kingdom. . . .

XXXI. Provided always, That this act shall not extend, nor
be construed to extend, to forfeit, for want of such cocket or
clearance, any salt laden in Europe for the fisheries in New
England, Newfoundland, Pensylvania, New York, and Nova
Scotia, or any other place to which salt is or shall be allowed
by law to be carried; wines laden in the Madeiras, of the growth
thereof; and wines of the growth of the Western Islands, or
Azores, and laden there; nor any horses, victuals, or linen cloth,
of and from Ireland, which may be laden on board such ships

or vessels.
* * * * * * * *

D ——

No. 33. Stamp Act
March 22, 1765

A staMp act formed part of the plan of colonial taxation outlined by
Townshend in 1763, and adopted by Grenville when the latter became prime
minister (see note to No. 32). In September, 1763, the commissioners of
stamp duties were requested to draft provisions for the extension of those
duties to America. In March, 1764, shortly before the passage of the Sugar
Act, Grenville announced his intention of introducing, at the next session, a
stamp bill; and the plan received the approval of Parliament. In the mean-
time, opportunity was given the colonial agents to communicate with their
respective governments, in order that the colonies, in case the stamp tax were
deemed objectionable, might agree upon some other method of raising the
desired revenue. The prospect of parliamentary taxation was viewed with
alarm in America, where a stricter enforcement of the acts of trade was al-
ready thought to threaten disaster to commerce. When, however, the subject
was again brought before Parliament by Grenville, in February, 1765, the
colonial agents, although remonstrating against the proposed measure, were
unable to recommend any substitute; while petitions from the colonial assem-
blies, and from London merchants interested in the American trade, were
refused consideration, under a rule of the House of Commons forbidding the
reception of petitions on money bills. There was little opposition in Parlia-
ment, and the bill passed the Commons by a vote of 205 to 49, and the Lords
without a division. George III. was at the time insane, and the act received
the royal assent, March 22, by commission.
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REFERENCES. — Text in Pickering’s Statutes at Large, XXVI., 179~204.
The act is cited as § Geo. III., c. 12. The proceedings in Parliament may
be followed in the Parliamentary History, XV., XVI., and the Annual Reg-
ister (1765). The fullest account of the debates is in Bancroft's United States
(ed. 1852), V. Bradford’s Massachusetés State Papers, 33-92, gives the ad-
dresses and messages of Governor Bernard, and the answers of the House of
Representatives, of that colony, in relation to the act and its repeal. The
best-known contemporary expression of American opinion, call