


2
A
POLITICAL AND CIVIL HISTORY

OF THE

- UNITED STATES OF AMERICA,

FROM THE YEAR 1763
TO THE CLOSE OF THE ADMINISTRATION
OF PRESIDENT WASHINGTON, IN MARCH, 1797:
INCLUDING
A SUMMARY VIEW OF THE

POLITICAL AND CIVIL STATE

OF THE

NORTH AMERICAN COLONIES, PRIOR TO THAT PERIOD.

BY TIMOTHY PITKIN.

IN TWO VOLUMES.

VOL. IL

NEW HAVEN:

PUBLISHED BY HEZEKIAH HOWE AND DURRIE & PECK.
' 1838.



Fe g w5 o -

F\‘?("' p\&i“d iwf;&

DISTRICT OF CONNECTICUT, to wit?

L. S. Bz it remembered, That on the twenty-third day of January, in_ the ﬁﬂg-

second I¥em- of the Independence of the United States of America, A. D.

1828, TiMoTrHY PITKIN, Of the said District, hath deposited in this Office the Title
of a Book, the right whereof he claims as author ; in the words following—to wit :

“ A Political apd Civil History of the United States of America, from the year 1763
to the close of the administration of President Washington, in March, 1797 : including
a summary view of the Political and Civil state of the North American Colonies, prior
to that period. By TimoTrY PrTxin. In two volumes.”

In conformity to the act of the Congress of the United States, entitled *“ An act for
the encouragement of learning, by securing the copies of maps, charts, and books, to
the authors and proprietors of such copies, during the times therein mentioned”--and
also to the act entitled ¢ An act supplementary to an act entitled ¢ An act for the en-
couragement of learning, by securing the copies of maps, charts, and books, to the au-
thors and proprietors of such copies, during the times therein mentioned,’ and extend-
ing the benefits thereof to the arts of designing, engnvinﬁ. and etching historical and
other prints.” CHAS. A. INGERSOLL,
Clerk of the District of Connecticut.

PRINTED BY HEZEKIAH HOWE—NEW HAVI‘.N;




CONTENTS.
G

Page.

CHAPTER XI.

Outlines of the plan of confederacy submitted to congress by Dr. Franklin, July,
1776—Not acted upon—June 11th, 1776, congress appoint a committee of one
from a state to prepare a plan of confederation—Plan reported July followin,
---Is debated in congress at various times until the 16th of November, 1777,
when it is adopted---Outlines of the system---Congress divided as to terms of
union---Particularly the mode of voting in congress, the rule of apportioning
expenses among the states, and the disposition of the western lands---Articles
sent to the several states with a circular letter---Adopted by some states with-
out amendment---Principal amendments proposed by several states---All the
states except New Jersey, Delaware and Maryland, instruet their delegates to
ratify and sign the articles, if their amendments should be rejected by congress
—Objections of New Jersey---Congress nearly equally divided on the amend-
ment préposed about the western lands---Articles ratified by New Jersey and
Delaware---Maryland gives special instructions to her delegates not to ratify
them, without an amendment securing the western lands for the benefit of the
union---These instructions laid before congress---States of Virginia and Con-
necticut empower their delegates to agree to the confederacy, exclusive of
Maryland---Other states unwilling to do this---Compromise about the western
lands---New York cedes for the benefit of the union her claim to lands west
of a certain line---Congress recommend to the other states to make liberal ces-
sions for the same purpose---Virginia cedes her right to the country north
west of the Ohio---Maryland accedes to the union, and the articles signed by
her delegates March first, 1781---The union then completed, -

CHAPTER XIIL

British Ministry call upon the people of Great Britain for voluntary contribu-
tions—Parliament meet January 20th, 1778—Ministers propose a plan of recon-
ciliation on the 17th of February—this plan contained in three bills— Purport
of the bills—Sent to America before they had: passed—Governor Tryon, to
whom they are entrusted, sends them to general Washington and to the gov-
ernors of some of the states—General Wasﬁington transmits them to congress—
Are referred to a committee—Report made against them—Answer of governor
Trumbull to the letter of Tryon—Treaties with France arrive in May, 1778—
Are immediately ratified and published—Congress prepare an address to the
people of the United States—British commissioners arrive in America to offer
terms of reconciliation—Dr. Franklin secretly consulted as to terms, before
the commissioners left England—David Hartley und others go to France to
sound him on the subject of terms of reconciliation—Propose that America
should yield certain advantages in trade, on condition of peace—British com-
missioners arrive in America—Propose to congress certain conciliatory prop-
ositions—Congress refuse to listen to any terms short of independence and the
withdrawing of the fleets and armies—Reply of the British commissioners—
Governor Johnston, one of the commissioners, sends letters to several mem-
bers of congress, and through a lady makes certain offers to Mr. Reed—Con-
Eess declare this an attempt to bribe one of their body and refuse all further

tercourse with him—British commissioners present an address or manifesto
to the people of the states making the same offers they had sent to congress
—The people refuse the offers—Congress issue a counter manifesto, -

37



[ 3]

CONTENTS.

Page.
CHAPTER XIIIL

French fleet and a French minister arrive in America in the summer of 1778—
French minister received with great joy—Dr. Franklin appointed minister to
France—His instructions—Plan of attacking Canada in conjunction with
France adopted b{l congress—Submitted to general Washington—Disapproved
by him—His public and his private letters on this subject—Congress finally
relinquish the scheme— Co-operation of Spain expected—Sr:in declines ac-
ceding to the treaties made with France—Reasons of this—Wishes security for
her own American possessions—Offers her mediation between France and
Great Britain—France accepts the mediation—Great Britain holds a corres-
pondence on the subjeet for some months—Refuses to have her disputes with
the Americans brought into the negociations—Rejects the final proposition of
Spain—King of Spain joins France in the war, June, 1779—This in pursuance
of a secret treaty made in April precedi Manifestoes issued both by France
and Spain-—Answered by Great Britain--Pending this mediation the British min-
ister, through Mr. Hartley, again sounds Dr. Franklin at Paris, on the subject
of reconciliation—Mr. Hartley with this view submits to him certain preliminary
propositions—Not acceded to—Object of the British minister to break the alli-
ance between the United States and France- -Congress informed of the offer-
ed mediation of Spain by the French minister—Subject referred to a commit-
tee—Committee repoit instructions to be given to an American minigter to
negociate peace—These instructions create long debates and great divisions in
Congrees—Particularly about the fisheries, the boundaries and the navigation
of the MiuiasiE‘pi— erms relative to peace ultimately settled in congress—
The use of the fisheries and the navigation of the ippi not made ultima-
ta—No treaty of commerce to be made with Great Britain, without a stipula-
tion on her part not to disturb the Americans in taking fish on the of
Newfoundland, &c. - - - - - - -

CHAPTER XIV.

Congress offer to guaranty the Floridas to Spain, if she would acceda to the trea-
ties—John Adams appointed Minister to negociate peace—John Jay, Min-
ister to the Court of Maddd—French Minister communicates to Congress
the views of the Spanish Court concerning the western country and the navi-
gation of the Mississippi—Spain requires the United States to relinquish all
claim to the country west of the Alleghany mountains, and to the right of nav-
igating the Mississippi—In answer to this, Congress send their rs a
statement of their claim to the western lands, to be communicated to the
courts, both of France and Spain—Col give additional instructions to
Mr. Adams concerning a truce—Mr. J::iy s instructions varied concering the
navigation of the Mississippi below latitude 31°—Mr. Jay arrives in Spain, in
the spring of 1780—Spanish Minister requires of him particular information
concerning the United States—Mr. Jay confers with the Spanish Minister—Is
informed that the King would not accede to the treaties—His situation very un-
pleasant—Is much embarrassed by bills drawn upon him Congreu—gpan-
ish Minister engages to furnish money for the United States—Neglects to
comply with his engagement—Henry Laurens appointed Minister to Holland
—Negociations between the pensionary of Amsterdam, and the American Min-
ister, William Lee, concerning a treaty of commerce—Laurens taken on his

assage to Holland, and committed to the tower—His papers fall into the
Kands of the British—War between Great Britain and Holland—Mr. Adams
appointed Minister to Holland in the room of Mr. Laurens—Presents a memo-
rial to the Dutch government—The subject referred to the several provinces
—This creates great delay—Mr. Adams demands a catzgoriul answer—Is at
last received as a Minister, and ludes a commercial treaty—Armed neu-
trality in Europe—Principles of it approved by Congress—Mediation of the
.Empress of Russia, and the Emperor of Germany—Communicated to Congress




CONTENTS.

by the French Minister—Congress ;gain take up the subject of instructions
relative to the terms of peace—Dr. Franklin, Mr. Jay, Mr. Laurens, and Mr.
Jefferson, associated with Mr. Adams—New instructions given—Terms of
peace placed under the control of France, except as to independence—Articles
proposed by the mediators rélative to the United States—Mr. Adams opposed
to the articles, and refused to appear at the proposed congress, but as the
representative of an independent nation—Answer of the court of France to
the articles concerning America—The British King refuses to admit the
interference of any foreign power between him and his revolted subjects, or
tc‘)i admit any person for them at the congress—This puts an end to the medi-
ation, - - - - - - - - -

CHAPTER XV.

France assists America with troops—6000 arrive at Newport in July, 1780—
In the spring of 1781, join the American army near New York—Assist in the
capture of lord Cornwallis in October of the same year—British ministry
again attempt to make separate treaties with United States and France—

ake advantageous offers to the latter—Both nations refuse to treat separately
—Change of ministry in England —Pacific overtures made by the new afimin-
istration—Mr. Oswald sent to Paris on the subject—His reception by Dr.
Franklin and the French minister—Agree to treat of peace at Paris—Mr. Gren-
ville sent as minister by the British—Commissioners of peace about the same
time sent to America—Congress refuse to treat with them—Grenville declares
to Dr. Franklin that the independence of the United States was to be ac-
knowledged as a preliminary--New administration in England in consequence
of the death of the marquis of Rockingham—Lord Shelburne placed at the head
of it—Opposed to an express and open acknowledgment of American indepen-
dence—Supposed to have sent Mr. Jones to Paris secretly to sound the Amer-
ican ministers on the subject—MTr. Jones arrives at Paris—Makes an extraordi-
nary communication to Dr. Franklin—Great difficulties respecting the powers
of the British negociators—MTr. Jay refuses to treat except as the representative
of an independent nation—Views of the French minister on this subject—Gren-
ville recalled---Oswald appointed to treat with America---His powers finally
satisfactory---Negociations commence--American commissioners and Mr. Os-
wald agree on articles concerning boundaries and the fisheries to be inserted
in a treaty if approved by the British cabinet---Sent to London---Mr. Ja
resumes negociations with Spain at Paris—Views of the Spanish and Frenc
courts concerning the western bounds of the United States—Western line
designated by the Spanish minister—Not approved by the American ministers
---Extraordinary communication made to Mr. Jay on this subject by the sec-
retary of Vergennes—Views of France on the subject of the fisheries---Articles
sent to London not agreed to by the British court---Mr. Strachey sent to
Paris to assist Mr. Oswald in further negociations---The subjects of bounda-
ries, the fisheries, and compensation to the loyalists create great difficulties---
Finally settled by a provisional treaty---This treaty concluded by the American
minister without consulting the French court—Reasons of this---Correspon-
dence between Dr. Franklin and Vergennes on this point---Delay in the
negociations between Great Britain and France and Spain occasioned by the
demand made by Spain, for the surrender of Gibraltar---Majority of the British
cabinet agree to give up this fortress on certain conditions---The British mon-
arch refuses to give it up on any terms---Spanish minister obliged to relinquish
the demand and treaties between those powers finally concluded---The treaties
not approved by the house of commons---Change of administration---Provis-
ional treaty ratified by the United States—The article about debts not satis-
factory to some of the states---David Hartley sent by the new ministry to
complete the definitive treaty---Negociators not able to agree on any new
terms, or to make any commercial arrangements, - - -

Vou. II. 1

nzv



4 CONTENTS.

Page.

CHAPTER XVL

The revolution not effected without great sacrifices and sufferings on (he part
of the Americans—Paper money issued—Depreciates—Taxes not called for
by congress until November, 1777—Paper money made a tender in payment of
debts—Prices of articles fixed by law—Congress attempt to call in the paper,
but without success—States neglect to comply with the requisitions—Con-

ress present an address to the states—Paper ceases to circulate in 1780—

istresses of the Americans for want of funds—Apply to France for aid—
Special minister scnt to the French court--King of France furnishes money
—Loans obtained in Holland--New arrangements in the civil departments—
Sufferings of the army--General Washingon's letters on this subject--Revolt
of the Pennsylvania line---Americans suffer from the burning of their towns—-
Discontents among the officers of the army---Half pay recommended by gen-
eral Washington---Finally granted—Is unpopular in some of the states--Offi-
cers petition congress on this subject, and for a settlement of their accdunts
---Congress delay acting on their memorial---This creates great uneasiness
among the officers---A meeting called by an anonymous notification to obtain
redress---Prevented by general Washington---Congress grant five years’ full
pay in lieun of the half pay for life---News of peace arrives---Arrangements
made for disbanding the army---General Washington sends a circular letter to
the states---Definitive treaty of peace arrives---Army finally disbanded---Gen-
eral Washington addresses the army for the last time---Takes leaves of his
officers---Resigns his commission to congress, - - -

CHAPTER XVIL*

After the peace of 1783, congress take measures to restore public credit—
Amount of the debt of the lﬁ:ited States—States requested to vest congress
with power to Jevy duties on imposts, and to establish funds for the payment
of the interest of the debt—Address to the states on the subject—All the states
grant the impost, except New Y ork—Congress propose to enter into commer-
cial treaties with most of the powers of Jiurope—Establish certain principles
respecting treaties—-Appoint ministers to form commercial arrangements with
foreign nations—Pitt’s bill respecting commercial intercourse with the United
Statcs—Not aporoved by the new ministry and the navigating interest—Lord
Sheffield’s obscrvations upon it—King and council authorized to r(‘*.gn.late the
commerce of the United States—Americans excluded from the West India
trade—Dispuies with Great Britain about the inexecution of the treaty of
peace--Mr. Adems sent minister to England--His instructions—His reception
at the court of l.ondon--Presents 8 memorial to the British ministers—British
complain of infractions of the trcily on the part of the United States--Con-
gress recominend the repea’ of all laws contrary to the treaty—Disputes with
Spain renewed about limits and the navigation of the Mississippi—Gardoqui,
minister from Spain, arrives—Mr. Jay appointed to negociate with him—His
instructions, and course of negociation with the Spanish minister—Cessions of
lands by the states— s'eiritory oi the United States formed into a district--Or-
dinance of coug..ss for the governinent of the territory—Inefficiency of the

eneral goveinm ut—Depressed state of American commerce—Insurrection in
fassachusetts— Alarms congress—Troops ordered to be raised to assist Massa-
chuseits—Mecceting of commuissioners from several states at Annapolis, to amend
the articles of cotiederation—CGeneral convention recommended by these com-
missioners and by congress—Delegates to this convention appointed by all the

states except Rhode island, - -

CHAPTER XVIII

Gereral convention meet at Philadelphia---Form rules for their proceedings—
Propositions of Mr. Randolph for a new system of government—Amendments

* Inserted xvi. by mistake.

154

179



CONTENTS.

o

Page.

of the articles of confederation proposed by Mr. Patterson—Both debated—The
amendments of Mr. Patterson rejected---Large majority agree to form a new
system of government---To be divided into three great departments, legisla-
tive, executive and judicial—Legislative divided into two branches, house of
rep ives and te—Convention divided on the subject of the represent-
ation of the states in the te—Sketch of the debate on this question---States
equally divided upon it---The subject referred to a large committee---Commit-
tee report a compromise between the large and small states---This finally
adopted by a majority of the convention---Sketch of the powérs granted to
congress---General government prohibited from doing certain acts---The
powers of the states restricted---The organization of an executive attended
with great difficulty---Outlines of the first plan adopted by the convention---
This afterwards rejected and a new plan formed and eventually adopted---
Powers given to the executive---Judicial department to consist of a supreme
court and inferior courts---In what cases they have jurisdiction---Constitution
eventually different, in many respects, from what the members first con-
templated---Difference between the articles of confederation and the constitu-
tion—States divided on the subject of importing slaves, and on the subject of
the powers of congress, relative to navigation acts---These differences settled
mutual concessions---General Washington’sinfluence in the convention---
onstitution considered by state conventions---People greatly divided in some
of the states---Adopted by three states unanimously---By large majorities in
four states---Rhode Island refuses to call a convention---The other five states
much divided---Doubtful for a time whether they would ratify it without pre-
vious amendments---Massachusetts adopts it, and recommends certain amend-
ments---Convention of New Hampshire meet and adjourn---The system
strongly oppesed in New York, Virginia and North Carolina, without previous
amendments---Is warmly debated in the conventions of those states---New
Hampshire follows the example of Massachusetts---Virginia and New York
adopt it in the same manner by small majorities---North Carolina refuses her
asscnt unless amended, - - - - -

CIIAPTER XIX.

States institute forms of government agreeably to the advice of congress—
States of Connecticut and Rhode Island proceed according to their charters—
Massachusetts at first conform to their charter as far as practicable—-New
Hampshire, South Carolina, Virginia, New Jersey, Pennsylvania, Delaware,
Maryland, and North Carolina, establish new governments in the course of the
year 1776---Those of New Hampshire, South Carolina, and New Jersey, lim-
ited to the conti of the disputes with Great Britain---General principles
and outlines of these constitutions---New York establishes a government in
1777---Its general features---Constitution of Massachusetts not finally con-
pleted until 1780---Vermont not a part of the union until 1791---Claimed by
New York and New Hampshire--Declares independence in 1777---Outlines
of her constitution, formed in 1786---Constitution of Georgia as established in
1789---After the formation and adoption of the general government, principles
of making constitutions better understood--Pennsylvania, New Hampshire,
South Carolina, and Delaware, revise and alter their systems of government,

CHAPTER XX.

First congress under the new constitution meet at New York, on the 4th of
March, 1789---George Washington chosen president, and John Adams vice-
president---President’s inaugural speech, and answers of both houses---Con-

ess lay tonnage and other duties—-Give a preference to American shipping---
Establish different departments---Detcrmine the question about the removal
of the heads of these departments---Power of removal vested in the presi-
dent alone---Debate on this subject---The senate about equally divided upon
it---Amendments to the constitution proposed---A national judiciary establish-

224

293



6 CONTENTS.

Page.

ed---Its powers and jurisdiction---Vessels of North Carolina and Rhode Island

laced on the same footing with those of the United States, until the 15th of

anuary, 1790---Congress direct the secretary of the treasury to report, at their
next session, a plan for the support of public credit---Request the president to
recommend the ohservance of a day of public thanksgiving and prayer---Ad-
journ to the first Monday of January, 1790---North Carolina adopts the con-
stitution in November---Speech of the president at the opening of the second
session of congress---He recommends the promotion of such manufactures, -
as would render the United States independent on others for essential arti-
cles, the establishment of a good militia system, and adequate provision for
the support of public credit---Financial plan of the secretary of the treas-
ury, submitted to the house in January—Outlines of this plan—Secretary
recommends funding the debt of the United States, and the assumption of the
state debts—This creates great divisions and long debates in congress—Motion
to discriminate between the original holders and the assifnces of the domestic
debt negatived—Assumption of the state debts violently opposed—Debates
on this question—Finally carried—Terms of funding the debts—Commission-
ers appointed to settle the accounts between the states, and principles of set-
tlement adopted—Census of the inhabitants to be taken on the first Monday
of August, 1790—Third session commences the first Monday of December,
1790—Vermont and Kentucky admitted into the union—National bank es-
tablished—Strongly opposed as unconstitutional—Cabinet divided on the
questi President decides in favor of its constitutionality—Duties laid on
spirits distilled within the United States—Opposed in congress, and in some
of the states—Speech of the president at the opening of the first session of the
second congress in October, 1791—Ratio of rep tation settled—Difference
between the houses and the president as to the constitutional rule of apportion-
ment—Gen. St. Clair and his army defeated by the Indians--Opposition to
the internal duties increases—The two great parties in the United States
more distinctly marked—Cabinet divided--An inquiry into the official conduct
of the secretary of the treasury, instituted in the h of repr tives—
Charges exhibited against him—Negatived by a large majority—Supreme
court decides, that a state is liable to a suit in favor of individuals—An amend-
ment altering the constitution in this respect proposed and adopted—The
first term of president Washington’s administration expires on the 4th of
March, 1798, - L - - - - - - - 317

CHAPTER XXI

George Washington again elected president, and John Adams vice-president
—lgublic feeling in America in favor of the French revolution—France declar-
ed a republic—Declare war against’ England and Holland—Genet a new
French minister arrives in America—Proclamation of neutrality issued—Is
strongly opposed--French minister’s instructions---He is directed to form a
family or national compact with the United States—A new guaranty of the
French West Indies to be a condition of enjoying a commerce with them---
Conduct of Genet---Difference between him and the American executive---
Causes of it—Genet claims a right to arm vessels in American ports, and to
issue commissions and to enlist Americans to man them—Uses intemperate
Janguage in his correspondence—French consuls take cognizance of prizes
---Resist the officers of the United States—Genet arms and sends out a vessel
directly contrary to the orders of the president—Threatens to appeal to the
peopie---President requests his recall—Genet furnished with a copy of the
letter containing this request---His insulting reply---Issues commissions, and
engages men in South Carolina and Kentucky in hostile expeditions against the
Spanish possessions—Spirited conduct of South Carolina against such pro-
ccedings—Conduct of the French agents in Kentucky—Their correspondence
with the governor of that state—Correspondence between the secretary of
state and governor Shelby—Conduct of the French minister supported by *




SONTENTS.

7

Page.

many Americans—President accused of sacrificing the interests of France—
Great mass of the people, when informed of the threat of the French minis-
ter to appeal to them, express their indignation at this, and support the presi-
dent, - - - - - - - - -

CHAPTER XXII

Political relations with Great Britain under the new gover t—The president
informally sounds the British govemment relative to the inexecution of the
treaty, and a commercial intercourse—Discriminating dutles in the United
States claim the attention of the British ministry— Referred to the committee
of trade and plantations in deptember, 1789--Report of the committee on this
subject, and also with regurd to the terms of a commercial treaty with the Uni-
ted States—West India trade not to be open to the Americans, nor the princi-
ple admitted that free ships should make free goods—Lknglish minister arrives
in the United States—Enters into discussion with the secretary of state on the
aulgect of the treaty—This discussion broken off, by the new state of things
in Europe—British orders of June 8th, 1793, relative to certain articles of pro-
visions destined to France—American government remonstratcs against these
orders—Treaties between Great Britain and Russia, and other powers on this
subject—Similar orders issued by Russia and other nations in Kurope—Reasons
given in justification of them—Answers of some of the European neutrals—
Algerine cruizers let loose upon American commerce in the Atlantic, in conse-
quence of a truce between Algiers and Portugal—This truce made by a British
agent—Many American vessels captured, and their crews made slaves—
Speech of the president at the opening of congress in December, 1793 --Re-
port of the secretary of state concerning foreign restrictions on American com-
merce—Mr. Jefferson resigns—Mr. Madison’s commercial resolutions—New
British orders respecting the West India trade—American vessels bound to the
West Indies taken and condemned--Congress divided as to the mode of resist-
ing these aggressions on neutral 1ights, and obtaining satisfaction and indem-
nity—Various plans proposed in the h of rep tatives—British estab-
lish 2 new military post at the rapids of the Miami of the lake—MTr. Jay nomi-
nated minister extraordinary to Lond R of the president for thi«
mission--Mr. Jay’s instmcruyons--Non-intercourse bill passed by the house,
but rejected in the te—Congress take measures of defense—Lay additional
internal taxes--Pass acts to prevent the violation of the neutrality and sove-
reignté of the country---Fauchet acrives as successor to Genet---Has orders to
send Genet to France---Requests liberty of the president to take him by force
or stratagem---President refuses his request---Views of the French government

not changed---Mr. Morris recalled from France, and Mr. Munroe appointed
his successor---His instiuctions, - - - - -

CHAPTER XXIIL

Insurrection in the western counties of Pennsylvania—The marshall unable to
execute process—House of the inspector burnt by the insurgents—Judge
Wilson declares that the opposition to the laws was too powerful to be sup-
pressed by ordinary judicial proceedings—Fifteen thousand militia ordered out
to suppress the insurrection—Commissioners appointed to offer tcrms to the
insurgents—Mail robbed—Meeting at Braddock’s field—Proceedings of the
meeling at Parkinson’s ferry--Commissioners hold a conf e with a com-
mittee of the insurgents—Question submitted to the people whether they
would obey the laws—The result not satisfactory, and a military force
marches into the country—The insurgents submit without resistance—Gen-
eral Wayne obtains a complete victory over the Indians—Congress meet in
November, 1794—Speech of the president—Difference in the house concern-
ing the answer to the speech—House refuse to approve of the conduct of the
executive towards foreign nations, or to censure self-created societies— Plan
of the secretary of the treasury for the redemption of the public debt—Adopt-

356

390



] CONTENTS.

Page.

ed by congress—Secretaries of the treasury and of war resign—Negociations
withySpa;:lg:enewed—These interrupted by Spain’s joining the coalition against
France—American commerce suffers from Spanish depredations—This pro-
duces new causes of complaint—-'l'reatf' finally concluded in October, 1795---
Negociations with Algiers for the release o(y American captives---Exorbitant
demands of the Dey resisted---The business of procuring the release of the
first captives placed in the hands of a religious order in France, but without
success---Treaty made with the Dey in September, 1795---Prisoners not final-
ly relcased until 1796, - - -

CHAPTER XXIYV.

Mr. Jay concludes a treaty with Great Britain in November, 1794—Outlines
of the treaty—The senatc advise its ratification, with the exception of
one article—Treaty made public soon after—Creates great dissatisfaction
—Meetings of the citizens held and resolutions of disapprobation adopted—
Addresses presented to the president requesting him not to sanction it—Views
of the president on the subject of the treaty, and of the opposition to it—Rat-
ifies it the 14th of August—Congress meet in December—President’s spcech
at the opeping of the session—Adet presents the colors of France to the pre-
sident—Speeches on this occasion—Petitions against the British treaty circu-
lated and signed by the people—Presented to the house of representatives—
Copy of the treaty laid before the house—Resolution submitted to the house
calling on the president for Mr. Jay’s instructions, with his correspondence—
Long debates on this resolution—Finally adopted—President refuses the pa-
pers—His reasons for this refusal—House pass a resolution declaratory of
their rights respecting treatiecs—Resolution submitted to the house, declar-
ing it expedient to make provision for carrying the treaty into effect—Oc-
casions long debates---Finally carried by a sm:ﬁ majority, - -

CHAPTER XXV,

Conduct of France with respect to the British treaty—French government con-
sider the treaty of 1778, at an end, after the ratification of the treaty with
Great Britain—The ultimate measures of the directory not taken until the final
vote of the house of representatives to carry it into effect—Directory require
the aid of Holland and Spain in defeating the treaty—Conduct of these na-
tions—Treaty of alliance, offensive and defensive, between France and Spain
—Spain delays fulfilling her treaty with the United States—Attempts to in-
duce the western people to form an independent empire—Instructions of the
Spanish governor to his agenton this subject—France supposed to be c n-
ed in this plan—General Washington declines being a candidate for the presi-
dency—People divided with respect to his successor—French minister sup-
posed to interferc in the election---President Washington’s last specch to con-
gress---He recommends among other things, the establishment of a navy---
Answers of both houses express great respect for his character, and a high
sense of his eminent services---French depredations on American commerce---
President submits to congress a review of the conduct of the French govern-

421

442

ment towards the United States---His farewell address on retiring from office, 479



CONTENTS.

APPENDIX.
No. 1, omltted
Letter to the prendcnt of congress, from the British commnsnoners, June 10th,
78, . . 501
No 3.

Instructions to Dr. Franklin, minister plenipotentiary of the Umted Stues to the
court of France, October 22,1778, N
o. 4

Plan for reducing the province of Canada, referred to in the lnntrucnons of Hon.
B. Franklin, minister to the court of France, October, 1778, 505
No. 5, omitted.
No. 6.
Extract from a statement made to con by the French minister Gem-d con-
cerning negociations for peace, in ul& 177 . . 508
0.

Instructions to Mr. Adams, in negocutmg a tteaty of commerce vnth Gmt Brit-
ain, August 14th, 1779, N S 510
o.
Instructions of Mr. Jay, for negocmhhg with the court of Spdn, in September,
1 511

9,
No. 9.

Statement of the claim of the United States to the western country as faras the
river Mississippi, as well as their right to the navigation of that river, drawn
up by congress, in October, 1780, in answer to the extraordinary claimn of the
Spanish court ; and transmitted to 0;:; A!lnoenun minister at Madrid, - 512

o

Memorial of the French minister to congress, conceming the oﬂ'cred mediation

of the empress of Russia and emperor & Germany, .
0. 11,

Report of a committee appointed by co to eonfer with thé French minister,
on the subject of the mediation offered by the empress of Ruasla, and emperor
of Germany, &c. made in May, 1'181N ' 520

[

A fragment of Polybius. From his treatise on the Athenian government. This
was presented by Sir William Jones, to Dr. Franklin at Pans, about the last of
June, 1782. It was, no doubt, drawn by him, and was supposed to be an in-
direct mode of sounding Dr. Franklin, as to terms of accommodation with
Great Britain, short of an express and open acknowledgment of the lndepeu-
dence of the United States, . . 52s

No 18.

Letter of Barbe de Marbois, charge d’affuires in America, to count de Vergennea,
which was intercepted and placed in the hands of the American negoclators at
Paris, in September, 1782, .

No. 14, omitted.
No. 15.
Letter and representation of congress to the king of France, November 224, 1780, 531
No. 16, omitted.
No. 17.

In the formation of treaties of amity and commerce with the different nations of
Europe, the ministers plempotenuary of the United States, in May, 1784, were
instructed to procure stipulations to the following effect, . 634

No. 18, omitted.
No. 19.

A list of the members who attended the geueral convenhon, which l'ormed the

new constitution, in 1787, - 637



CONTENTS.

No. 20
Abstract of the accounts of the respective states, for expenses incurred during the
revolutionary war, as allowed by the commissioners who finally settled said

accounts, 538

No. 21.
Questions proposed by president Washington, for the consideration of the mem-
bers of the cabinet, in April, 1798, with the letter which enclosed them,

ERRATA.

Page 36, in 12th line from the top read Maryland for ¢ Delaware.”

¢ 123, at the bottom, read wild for  western.”

& 279, in the 8th line from the bottom, read 79 for ¢ 80,” and
in the 9th line, for « 88 read 89. )

% 323, in the 18th line from the top, before the word esteem,
read their for ¢ your.”

% 330, in the second line from the top, insert in” between the
words ¢ and its.”

¢ 498, in the 8th line from the top, read charter for  charters.”

.

-

027~The reader will observe that four or five notes referred to, are
not in the appendix. We had originally intended to insert them, but
from .their length, they would make the second volume considerably
larger than the first, and as the substance of them is contained in the
body of the work, they have been omitted.



HISTORY, &c.
-

CHAPTER XI.

Outlines of the plan of confederacy submitted to congress by Dr. Franklin, July, 1778
—Not acted upon—June 11th, 1776, congress appoint a committee of one from a
state to prepare a plan of confederation—Plan reported July following—Is debated
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It will be remembered, that in the summer of 1775, Dr. Frank-
lin submitted to congress, articles of confederation and perpetual
union among the colonies, but which were not finally acted upon.
A majority in that body were not then prepared for so decisive
a step. The purport of his plan was, that the colonies entered
“into a firm league of friendship with each other, binding on
themselves and their posterity, for the common defense against
their enemies, for the security of their liberties and properties,

Vor. IL 2
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the safety of their persons and families, and their mutual and
general welfare.” :

Each colony was to retain its own laws, customs, rights, priv-
ileges and peculiar jurisdiction ; delegates to be chosen from
each colony annually, to meet in congress; and their sessions
were to be held in each colony by rotation ; congress to have the
power of determining on war and peace ; sending and receiving
ambassadors, and entering into alliances (the reconciliation with
Great Britain;) settling disputes and differences between colony
and colony about limits or any other cause; and the planting of
new colonies, when proper. To have power *to make such
general ordinances as, though necessary to the general welfare,
particular assemblies cannot be competent to use; those that
may relate to general commerce, or general currency; the
establishment of posts ; and the regulation of the common forces :
And the appointment of all general officers, civil and mlllta.ry,
appertaining to the general confederacy.”

The charges of war, and all other general expenses mcurred
for the common welfare, to be defrayed out of a common treas-
ury, to be supplied by each colony, in proportion to its number
of male polls between sixteen and sixty years of age ; the taxes
for paying such proportion to be laid and levied by each colony.

‘The number of delegates from each colony was to be regulat-
ed, from time to time, by the number of such polls returned, one
delegate to be allowed for every five thousand polls, and the
number to be taken triennially. One half of the members, «in-
clusive of proxies,” to be necessary for a quorum, and each dele-
gate to have a vote in all cases, and if absent, might appoint any
other delegate from the same colony, his proxy, to vote for him.

An executive council was to be appointed by congress out of
their own body, to consist of twelve persons ; of whom in the first
appointment, one third, viz. * four shall be for one year, four for
two years, gnd four for three years; and as the said terms expire,
the vacancies shall be filled by appointments for three years;
whereby one third of the members will be changed annually.”

« This council, (two thirds to be a quorum in the recess of con-
gress,) are to execute what shall have been enjoined by that body ;
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to manage the general continental business, and interests; to
receive applications from foreign countries ; to prepare matters
for the consideration of congress ; to fill up, pro tempore, conti-
pental offices that fall vacant; and to draw on the general treas-
urer for such moneys as may be necessary for general services,
and appropriated by the congress to such services.”

No colony to engage in offensive war with any nation of In-
dians without the consent of congress. A perpetual alliance,
offensive and defensive, was to be entered into with the six na-
tions of Indians; their limits to be ascertained and their lands
secured to them, not encroached upon, nor any purchases made
of them by any colony. The boundaries and lands of all the
other Indians to be ascertained and secured in the same manner ;
and persons to be appointed to reside among them, and prevent
injustice in the trade with them, and to relieve at the general ex-
pense, “ by occasional and small supplies,” their personal wants
and distresses. And all purchases from them to be by congress,
for the general advantage and benefit of the United States.
Congress was empowered from time to time, to propose amend-
ments, which, if approved by a majority of the colony assemblies,
to be binding.

The other British colonies upon the continent of North Amer-
ica, were permitted to join the confederacy. These articles, if
approved by the several provincial conventions or assemblies,
were “ to continue firm till the terms of recongciliation proposed
in the petition of the last congress to the king are agreed to; till
the acts since made, restraining the American commercer and
fisheries are repealed ; till reparation is made for the injury done
to Boston, by shutting up its port ; for the burning of Charles-
town ; and for the expenge of this unjust war, and till all the British
troops are withdrawn from America. On the arrival of these
events, the colonies will return to their former connexion and
friendship with Britain, but on failure thereof, this confederation
to be perpetual.”

The subject of a compact between the colonies, remained in
this situation, until June, 1776. A majority of congress having
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then come to the resolution of declaring America independent,
the necessity of such a compact, as well for mutual security and
succor, as for obtaining foreign aid, was obvious. *

On the 11th of June 1776, therefore, the day following that, in
which the resolution in favor of independence passed in commit-
tee of the whole, congress determined to appoint a committee to
prepare and digest the form of a confederation ; and the next
day, the following gentlemen were selected for this important ob-
ject. Mr. Bartlet, from New Hampshire ; Samuel Adams, from
Massachusetts ; Mr. Hopkins, from Rhode Island ;- Mr. Sherman,
from Connecticut ; R. Livingston, from New York ; Mr. Dickinson,
from Pennsylvania ; Mr. McKean, from Delaware ; Mr. Stone,
from Maryland ; Mr. Nelson, from Virginia ; Mr. Hewes, from
North Carolina ; E. Rutledge, from South Carolina ; and Mr.
Gwinnett, from Georgia.

This ‘committee, on the 12th of July following, reported a plan
of confederacy, consisting of twenty articles. Eighty copies only
were ordered to be printed, and the members, as well as the se-
cretary and printer, were under an injunction not to disclose the
contents of it, or furnish copies to any person. On the 22d of
the same month, it was discussed in committee of the whole, and
was under consideration, until the 20th of August, when an
amended draft was reported to the house.

The difficulty in agreeing upon the details of the system,
well as the gloomy aspect of American affairs at this period, pre-
vented congress from resuming this subject, until April 1777;
* when they resolved, that two days in each week should be em--
ployed, * until it shall be wholly discussed.” The amended draft
was considered and debated accordingly, until the 26th of June,
when it was again postponed to the 2d of October, and was
not fimally adopted by congress, until the 15th of N ovember,
1777.

The outlines of the system were, that the thirteen states form-
ed a confederacy, under the style and name of “the United
States of America;” by which they entered, “into a firm league
of friendship with each other, for their defense, the security of
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their liberties, and their mutual and general welfare, binding
themselves to assist each other against all force offered to, or at-
tacks made upon them, or any of them, on account of religion,
sovereignty, trade, or any other pretence whatever.”

Each state was to retain its sovereignty, freedom, and inde- *
pendence, and every power, jurisdiction, and right, not expressly
delegated to the United States in congress assembled. Dele-
- gates were to be annually appointed by each state, not less than
three, nor more than seven, to meet in congress, on the first Mon-
day of November, every year ; and each state had a right to re-
call their delegates within the year, and to appoint others, in their
stead. No person to be capable of being a delegate, for more than
three years, in any term of six years, or of holding any office of
emolument under the United States—each state to maintain its
own delegates, and in determining questions, to have one vote.

No state was to enter into a treaty, agreement, or alliance with
any foreign nation; nor were any two or more states, to enter
into any confederation or alliance whatever, between themselves,
without the consent of congress.

The states were likewise prohibited from laying imposts,
which should interfere with amy stipulations in treaties entered
into by congress with any nation, prince, or state, in pursuance
of any treaties already proposed to France and Spain. Nor
could they keep vessels of war, in time of peace, except such
number only as congress should deem necessary, for the defense
of the state, or its trade ; nor keep up any body of forces, except
such number, as, in the judgment of congress, were requisite, to
garrison their forts ; nor engage in any war, except actually in-
vaded by enemies, or in such imminent danger of invasion, as
not to admit of the delay of consulting congress.

All the.charges of war and other expenses, to be incurred for
the common defense, or general welfare, were to be defrayed out
of a common treasury, to be supplied by the several states, in pro-
portion to the value of all lands within each state granted to, or
surveyed for any person, as such lands, buildings, and improve-
ments thereon, should be estimated, according to such mode as
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congress might from time to time, direct and appoint ; the taxes
for paying such proportion to be laid and levied by the legisla-
tures of the several states, within the time agreed upon by con-
gress.
" The general legislature had the sole and exclusive power of
peace and war, except in case of invasion, or imminent danger
of invasion of any state—of sending and receiving ambassadors
—entering into treaties and alliances, with a proviso, that no
treaty of commerce should abridge the legislative power of the
respective states, of imposing such imposts and duties on foreign-
ers, as their people were subject to, or of prohibiting exportation
or importation of any species of goods of commodities whatever
—of deciding captures made on land or water—of granting let-
ters of marque and reprisal, in time of peace—appointing courts
for trial of piracies and felonies committed on the high seas, and
for the trial of appeals, in all cases of captures. Congress were,
also, invested with the power of finally determining all disputes
and differences then subsisting, or which should arise, between
two or more states, concerning boundary, jurisdiction, or any
other cause whatever, and the manner of exercising this power,
was particularly pointed out, in the articles—no state, however,
was to be deprived of territory, for the benefit of the United
States. They had, likewise, the sole right of regulating the alloy
and value of coin struck by themselves, or by the states ; of fix-
ing the standard of weights and measures, of regulating the trade,
and managing all affairs with the Indians, not members of any of
the states, establishing and regulating post-offices, appointing all
officers of the land forces, in the service of the United States, ex-
cepting regimental officers; appointing all naval officers, and
making rules for the government of the land and naval forces.
They were authorized to appoint a committee, to sit, in the re-
cess of congress, to be denominated a committee of the states,
to consist of one delegate from each state—to appoint other com-
mittees and civil officers—to appoint a president of congress ; but
no persan was to serve in that office, more than one year, in any
term of three years—to ascertain the necessary sums of money to
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be raised, and to appropriate and apply the same—to borrow
money, or emit bills on the credit of the United States, transmit-
ting to each state, every half year, the amount so borrowed or
emitted—to build and equip a navy—to agree on the number of
land forces, and to make requisitions from each state, for its quo-
ta, in proportion to the number of white inhabitants of such state,
the legislature of each state to appoint the regimental officers,
raise the men, and clothe, arm, and equip them, at the expense
of the United States. Congress were never to engage in war,
grant letters of marque and reprisal, enter into any treaties or al-
liances, coin money, or regulate its value, ascertain the sums and
expenses necessary for the defense and welfare of the United
States, emit bills of credit, borrow or appropriate money, agree
upon the number of vessels of war, or the number of land and
sea forces, or appoint a commander in chief of the army and na-
vy, unless nine states should assent to the same—nor could a ques-
tion, on any other point, except adjourrment from day to day, be
determined, unless by the votes of a majority of the United
States in congress. A committee of the states, or any nine of
them, were authorized to execute, in the recess of congress,such of
the powers of that body, as by the consent of nine states, congress
-should think expedient to vest them with ; but no power was to
be delegated to this committee, the exercise of which required
the voice of nine states in congress. Every state was to abide
by the determination of congress, on all questions submitted to
them by the confederation ; the union was to be perpetual, nor
was any alteration in the articles to be made, unless agreed to, in
congress, and afterwards confirmed by the legislatures of every
state. 'The articles provided, that Canada, acceding to the con-
federation, and joining in the measures of the United States,
should be admitted into the union ; but no other colony, without
the consent of nine states.

This plan of union, was to be proposed to the legislatures of
all the states, and, if approved, they were advised to authorize
their delegates in congress, to ratify the same; this being done,
it was to be conclusive.*

* Note 1.
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In forming a plan of union, among thirteen states, differing in
extent, wealth, and population, as well as in habits, education, and
religious opinions, and between some of which serious disputes
existed relative to boundaries, unanimity on all questions, was not
to be expected. -

In discussing its principles, a diversity of sentiment prevaxled
among the states, on three important points.

First, as to the mode of voting in congress, whether, by states,
or according to wealth or population.

Second, as to the rule, by which the expenses of the union,
should be apportioned among the states.

Third, relative to the dispasition of the vacant and unpatent-
ed western lands.

With respect to the first, it was urged by Virginia, that the
votes, should be in proportion to the population or wealth of each
state, and not by states, as reported by the committee.

When this part was under the consideration of congress, in Oc-
tober 1777, it was first proposed, as an amendment, that the
states of Rhode Island, Delaware, and Georgia, should each have
one vote, and all the other states one vote, for every fifty thou-

"sand white inhabitants. The states of Virginia and Pennsylva-
nia, (the latter then represented by one member only,) were in
favor of this proposition—North Carolipa divided, and the other
states against it. It was then moved, that each state should send
one delegate for every thirty thousand inhabitants, and that each
delegate have a vote. On this question, Virginia was in the af-
firmative, North Carolina divided, and all the other states in the
negative.

It was also proposed, that the representatives of each state, be
computed by numbers, proportioned according to its contribution
of money, or tax levied and paid. The state of Virginia alone,
was in favor of this proposition ; and on the final question, that
the votes should be by states, Virginia was against it, and North
Carolina divided.

With respect to the expenses of the union, it was decided, in
committee of the whole, that they should be paid by the states,



OF THE UNITED STATES. 17

in proportion to the number of inhabitants of every age, sex and
quality, (except Indians not paying taxes,) in each state, the

- number to be taken every three years. As this included slaves,
strong objections were made by the states having this species of
population, and an alteration was proposed and finally carried,
that the expenses of .the union, should be borne by the states
in proportion to the value of all lands granted to, or surveyed
for any person, and the buildings and improvements thereon,
to be estimated according to such mode as congress should
direct.

The states of New Hampshire, Massachusetts, Rhode Island,
and Connecticut were opposed to this alteration ; the states of
New York and Pennsylvania divided, and the states of New Jer-
sey, Maryland, Virginia, North and South Carolina, in its faver.

Some of the states were of opinion, that congress should be
invested with the power of settling and fixing the limits of such
states, as claimed to the Mississippi, or south sea, by virtue of their
original charters or grants, and that the lands beyond such limits,
should enure to the benefit of the United States. An amend-
ment was, therefore, proposed, that congress should have the sole
and exclusive power, to ascertain and fix the western boundary
of such states, as claimed to the south sea, and to dispose of all
lands beyond such boundary, for the benefit of the union.

This being negatived, the proposition was varied, providing
that congress should fix the western bounds of each state, and
lay out the lands beyond such bounds into new states.

Maryland voted for this amendment, New Jersey was divided,
and the other states were against it. ‘The following circular let-
ter to the states accompanied this system.

“ Congress having agreed upon a plan of confederacy for se-
curing the freedom, sovereignty, and independence of the United
States, authentic copies are now transmitted for the consideration
of the respective legislatures. The business, equally intricate
and important, has in its progress been attended with uncommon
embarrassments and delay, which the most anxious solicitude
and persevering diligence could not prevent.

Vor. 11, 3
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“To form a permanent union, accommodated to the opinion
and wishes of the delegates of so many states, differing in habits,
produce, commerce, and internal police, was found to be a work
which nothing but time and reflection, conspiring with a dispo-
sition to conciliate, could mature and accomplish. Hardly is it
to be expected that any plan, in the variety of provisions essen-
tial to our union, should exactly correspond with the maxims and
political views of every particular state. Let it be remarked,
that afier the most careful inquiry, and the fullest information,
this is proposed as the best which could be adapted to the circum-
stances of all, and as that alone which affords any tolerable pros-
pect of general ratification. Permit us then earnestly to recom-
mend these articles to the inmediate and dispassionate attention
of the legislatures of the respective states. Let them be candid-
ly reviewed under a sense of the difficulty of combining in one
general system the various sentiments and interests of a conti-
nent divided into so many sovereign and independent communi-
ties, under a conviction of the absolute necessity of uniting all
our councils and all our strength to maintain and defend our
common liberties. Let them be examined with a liberality be-
coming brethren and fellow citizens surrounded by the same
imminent dangers, contending for the same illustrious prize, and
deeply interested in being forever bound and connected together
by ties the most intimate and indissoluble.

' And finally, let them be adjusted with the temper and magna-
nimity of wise and patriotic legislators, who, while they are con-
cerned for the prosperity of their own more immediate circle,
are capable of rising superior to local attachments when they may
be incompatible with the safety, happiness and glory of the gen-
eral confederacy.

“ We have reason to regret the time which has elapsed in pre-
paring this plan for consideration. With additional solicitude
we look forward to that which must be necessarily spent before
it can be ratified. Every motive loudly calls upon us to hasten
its conclusion.
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« More than any other consideration, it will confound our for-
eign enemies, defeat the flagitious practices of the disaffected,
strengthen and confirm our friends, support our public credit, re-
store the value of our money, enable us to maintain our fleets and
armies, and add weight and respect to our councils at home, and
to our treaties abroad.

“ In short, this salutary measure can no longer be deferred. It
seems essential to our very existence as a free people ; and without
it, we may soon be constrained to bid adieu to independence, to
liberty, and safety ; blessings which, from the justice of our cause
and the favor of our Almighty Creator, visibly manifested in our
protection, we have reason to expect, if, in an humble depen-
dence on his divine providence, we strenuously exert the means
which are placed in our power. To conclude, if the legislature
of any state shall not be assembled, congress recommend to the
executive authority to convene it without delay ; and to each re-
spective legislature, it is recommended to invest its delegates
with competent powers ultimately, in the name and behalf of the
state, to subscribe articles of confederation and perpetual union
of the United States, and to attend congress for that purpose, on
or before the 10th day of March, 1778.”

The plan was considered by the legislatures of the several
states, in the winter of 1778, and by some was adopted without
amendments, by others, various amendments were proposed.

In June 1778, the delegates from the several states, in congress,
were called upon for their instructions, on this important subject.
New Hampshire, New York, Virginia and North Carolina, had
adopted ‘the plan, without amendments ; but some material al-
terations were proposed by the others ; all the states however, ex-
cept New Jersey, Delaware and Maryland, had instructed their
delegates to ratify the articles, even if the amendments proposed
by them, should be rejected by congress.

These various amendments shew the views of the states, at
that period, on the new and important subject of a confederacy.

One of the principal objections of Maryland, as well as some
of the other states, was, that the western lands were not secured
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for the benefit of the union. In pursuance of their instructions,
the ‘Maryland delegates proposed an amendment, vesting con-
gress with power * to appoint commissioners, who should be fully
authorized and empowered to ascertain and restrict the bounda-
ries of such of the confederated states which claim to extend to
the river Mississippi or south sea.” '

On this interesting question the states were almost equally di-
vided ; Rhode Island, New Jersey, Pennsylvania, Delaware and
Maryland, were in favor of the amendment, Massachusetts, Con-
necticut, Virginia, South Carolina and Georgia against it, and
New York divided, the delegates from North Carolina not being
present.

Massachusetts proposed that the rule for settling the propor-
tion of taxes to be paid by each state, should be reconsidered,
%50 that the rule of apportionment might be varied from time to
time, by congress, until experience shall have shown what rule of
apportionment shall be most equal, and consequently most just.”

This state also, recommended the reconsideration of the rule of
apportioning the number of forces to be raised by each state on
the requisition of congress.

These amendments were negatived ; two states only voting for
the first, and three for the second.

Rhode Island felt a strong interest in having a share in the
western lands ; she therefore proposed an amendment, providing
“ that all lands within those states, the property of which, before
the present war, was vested in the crown of Great Britain, or out
of which revenues from quit-rents arise payable to the said
crown, shall be deemed, taken, and considered, as the- property
of these United States, and be disposed of and appropriated by
congress, for the benefit of the whole confederacy, reserving,
however, to the states within whose limits such crown lands may
be, the entire and complete jurisdiction thereof.”

Connecticut not only recommended that the taxes to be paid by
each state, should be in proportion to its number of inhabitants,
instead of the value of its lands, but also the following limitation
of the powers of the general government, in relation to a stand-
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ing army : “ Provided that no land army shall be kept up by the
United States in time of peace, nor any officers or pensioners
kept in pay by them, who are not in actual service, except such as
are, or may be rendered unable to support themselves by wounds
received in battle in the service of the said states, agreeably to
the provisions already made by a resolution of congress.”

The most material amendment suggested by Pennsylvania,
was, that the number of land forces to be furnished by each state,
should be according to the whole number of inhabitants of every
description, instead of the white inhabitants as provided in the
articles.

South Carolina was jealous of the power conferred upon the
general government, in relation to a military force. She propos-
ed that * the troops to be raised should be deemed the troops of
that state by which they are raised. The congress or grand
council of the states may, when they think proper, make requi-
sition of any state for two thirds of the troops to be raised, which
requisition shall be binding upon the said states respectively ;
but the remaining third shall not be liable to be drawn out of the
state, in which they are raised, without the consent of the execu-
tive authority of the same. When any forces are raised, they
shall be under the command of the executive authority of the
state in which they are so raised, unless they be joined by troops
from any other state, in which case the congress or grand couneil
of the states may appoint a general officer to take the command
of the whole ; and until the same can be done, the command
shall be in the senior officer present, who shall be amenable
for his conduct to the executive authority of the state in which
the troops are, and shall be liable to be suspended thereby. The
expenses of the troops so to be raised shall be defrayed by the
state to which they belong ; but when called into service by the
United States, they shall be fed and paid at the expense of the
United States.” ' ‘

South Carolina also suggested, that the lands and improve-
ments thereon, should be valued by persons to be appointed by the
legislatures of the respective states, at least once in ten years,
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and oftener, if required by congress ; and that future alterations
in the articles might be made, if agreed to by eleven states in
congress, and afterwards confirmed by the legislatures of eleven
states. :

Georgia was desirous that the colonies of East and West Flor-
ida, as well as Canada, should have the privilege of acceding to
the confederacy, and proposed an amendment to that effect. The
delegates from New Jersey, presented a representation on the
subject of the union, from the legislature of that state, addressed
to congress. This representation contained more just and en-
lightened views in relation to a federal compact, particularly as
to the powers of congress, in regard to the trade of the United
States, than generally prevailed at that period.

One of the objections made by this state was, that the gen-
eral government was not vested with the sole and exclusive pow-
er of regulating commerce with foreign nations.

The remarks in this representation, concerning several of the
articles, contain much sound political wisdom, and cannot fail
to gratify the reader.

“ 1. In the fifth article,” they say, “ where, among other things,
the qualifications of the delegates from the several states are de-
scribed, there is no mention of any oath, test, or declaration, to be
taken or made by them previous to their admission to seats in
congress. It is indeed to be presumed the respective states will
be careful that the delegates they send to assist in managing the
the general interest of the union, take the oaths to the govern-
ment from which they derive their authority, but as the United
States, collectively considered, have interests, as well as each par-
ticular state, we are of opinion that some test or obligation bind-
ing upon each delegate while he continues in the trust, to consult
and pursue the former as well as the latter, and particularly to
assent to no vote or proceeding which may violate the general
confederation, is necessary. The laws and usages of all civilized
nations evince the propriety of an oath on such occasions ; and
the more solemn and important the deposit, the more strong and
explicit ought the obligation to be.
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“2. By the sixth and ninth articles, the regulation of trade
seems to be committed to the several states within their separate
jurisdictions, in such a degree as may involve many difficulties
and embarrassments, and be attended with injustice to some
states in the union. We are of opinion that the sole and exclu-
sive power of regulating the trade of the United States with for-
eign nations ought to be clearly vested in the congress ; and that
the revenue arising from all duties and customs imposed thereon,
ought to be appropriated to the building, equipping, and manning
a navy for the protection of the trade and defense of the coasts,
and to such other public and general purposes as to the congress
shall seem proper, and for the common benefit of the states.
This principle appears to us to be just; and it may be added,
that a great security will by this means be derived to the union
from the establishment of a common and mutual interest.

¢« 3. It is wisely provided in the sixth article, that no body of
forces shall be kept up by any state in time of peace, except such
number only as, in the judgment of the United States in congress
assembled, shall be deemed requisite to garrison the forts neces-
sary for the defense of such state. We think it ought also to be
provided and clearly expressed, that no body of troops be kept
up by the United States in time of peace, except such number
only as shall be allowed by the assent of nine states. A standing
army, a military establishment, and every appendage thereof, in
time of peace, is totally abhorrent from the ideas and principles
of this state. In the memorable act of congress declaring the
united colonies free and independent states, it is emphatically
mentioned, as one of the causes of separation from Great Brit-
ain, that the sovereign thereof had kept up among us, in time of
peace, standing armies without the consent of the legislatures. It
is to be wished the liberties and happiness of the people may by
the confederation be carefully and explicitly guarded in this re-
spect.

“ 4. On the eighth article we observe, that as frequent settle-
ments of the quotas for supplies and aids to be furnished by the
several states in support of the general treasury, will be requisite,



2% POLITICAL AND CIVIL HISTORY

so they ought to be secured. It cannot be thought improper, or
unnecessary, to have them struck once at least in every five years,
or oftener if circumstances will allow. The quantity or value of
real property in some states. may increase much more rapidly
than in others ; and therefore the quota which is at one time just,
will at another be disproportionate.

“ 5. The boundaries and limits of each state ought to be fully
and finally fixed and made known. This we apprehend would
be attended with very salutary effects, by preventing jealousies,
as well as controversies, and promoting harmony and confidence
among the states. If the circumstances of the times would not
admit of this, previous to the proposal of the confederation to the
several states, the establishment of the principles upon which,
and the rule and mode by which the determination might be con-
ducted, at a time more convenient and favorable for despatching
the same at an early period, not exceeding five years from the
final ratification of the confederation, would be satisfactory.

« 6. The ninth article provides, that no state shall be deprived
of territory for the benefit of the United States. Whether we
are to understand that by territory is intended any land, the prop-
erty of which was heretofore vested in the crown of Great Brit-
ain, or that no mention of such land is made in the confederation,
we are constrained to observe, that the present war, as we al-
ways apprehended, was undertaken for the general defense and
interest of the confederating colonies, now the United States.
It was ever the confident expectation of this state, that the bene-
fits derived from a successful contest were to be general and pro-
portionate ; and that the property of thé common enemy, falli
in consequence of a prosperous issue of the war, would belong to
the United States, and be appropriated to their use. We are
therefore greatly disappointed in finding no provision made in
the confederation for empowering the congress to dispose of such
property, but especially the vacant and impatented lands, com-
monly called the crown lands, for defraying the expenses of the
war, and for such other public and general purposes. The juris-
diction ought in every instance to belong to the respective states
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within the charter or determined limits of which such lands may
be seated ; but reason and justice must decide, that'the property
which existed in the crown of Great Britain, previous to the pre-
sent revolution, ought now to belong to the congress, in trust for
the use and benefit ofthe United States. They have fought and
bled for it in proportion to their respective abilities; and there-
fore the reward ought not to be predilectionally distributed. Shall
such states as are shut out by situation from availing themselves
of the least advantage from this quarter, be left to sink under an
enormous debt, whilst others are enabled, in a short period, to
replace all their expenditures from the hard earnings of the whole
confederacy ?

7. The ninth article also provides that requisitions for the
land forces to be furnished by the several states shall be propor-
tioned to the number of white inhabitants in each. In the act of
independence we find the following declaration: ‘We hold
these truths to be self-evident, that all men are created equal;
that they are endued by their creator with certain unalienable
rights, among which are life, liberty, and the pursuit of happiness.’
Of this doctrine, it is not a very remote consequence, that all
the inhabitants of every society, be the color of their complexion
what it may, are bound to promote the interest thereof, accord-
ing to their respective abilities. They ought therefore to be
brought into the account on this occasion. But admitting neces-
sity or expediency to justify the refusal of liberty in certain cir-
cumstances to persons of a peculiar color, we think it unequal to
reckon upon such in this case. Should it be improper, for spe-
cial local reasons, to admit them in arms for the defense of the
nation ; yet we conceive the proportion of forces to be embodied
ought to be fixed according to the whole number of inhabitants
in the state, from whatever class they may be raised. If the
whole number of inhabitants in a state, whose inhabitants are all
whites, both those who are called into the field, and those who
remain to till the ground and labor in the mechanical arts and
otherwas;; arc reckoned in the estimate for striking the propor-
tion of foies to be’ fuﬁli#hed by that state, ought even u part of

Vor. II.' o 4
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the latter description to be left out in another? Asit is of indis-
pensable necessity in every war, that a part of the inhabitants be
employed for the uses of husbandry and otherwise at home, while
others are called into the field, there must be the same propriety
that the owners of a different color who are employed for this
purpose in one state, while whites are employed for the same
purpose in another, be reckoned in the account of the inhabit-
ants in the present instance.

« 8. In order that the quota of troops to be furnished in each
state on occasion of a war may be equitably ascertained, we are
of opinion that the inhabitants of the several states ought to be
numbered as frequently as the nature of the case will admit, once
at least every five years. The disproportioned increase in the
population ofdifferent states may render such provision abso-
lutely necessary.

“9, It is provided in the ninth article, that the assent of nine
states out of the thirteen shall be necessary to determine in sun-
dry cases of the highest concern. If this proportion be proper
and just, it ought to be kept up, should the states increase in
number, and a declaration thereof be made for the satisfactionr
of the union.

«That we think it our indispensable duty to solicit the atten-
tion of congress to these considerations and remarks, and to re-
quest that the purport and meaning of them be adopted as part
of the general confederation; by which means we apprehend
the mutual interests of all the states will be better secured and
promoted, and that the legislature of this state will then be justi-
fied in ratifying the same.” '

The question being taken in congress, whether the purport
and meaning of the several amendments proposed by New Jer-
sey should be admitted as part of the confederation, it was decid-
ed in the negative ; three states in the affirmative, six in the neg-
ative, and one divided. The amendments of the other states
were, also, negatnved

In July, 1778, a form of ratification was adopted, and the arti-
cles were soon after signed by the delegates from all the, states,.

AL
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except New Jersey, Delaware and Maryland. A letter was im-
mediately sent to these states, urging their immediate attention
to the subject.

Sensible of the importance of completing the union, the legis-
lature of New Jersey, in November 1778, authorized the dele-
gates of that state to ratify the federal compact.

The same legislature declared that the articles were still con-
sidered “in divers respects unequal and disadvantageous to that
state, and that the objections to such of them lately stated and
sent to the general congress, on the part of that state, were still
viewed as just and reasonable, and sundry of them as of the
most essential moment to the welfare and happiness of the people
thereof; yet, under the full conviction of the present necessity of
acceding to the confederacy proposed, and that separate and de-
tached state interests ought to be postponed to the general good
of the union ; and moreover, in firm reliance that the candor and
" justice of the several states, would, in due time, remove as far as
possible, the inequality which now subsists.”

On the part of New Jersey, therefore, the articles were signed
on the 25th of November, 1778. On the first of February 1779,
Delaware followed the patriotic example of New Jersey. Her
act of accession was accompanied with the following resolutions.

“ Resolved, That this state think it necessary for the peace and
safety of the state to be included in the union; that a moderate
extent of limits should be assigned for such of those states as
claim to the Mississippi or South sea ; and that the United States
in congress assembled, should and ought to have power of fixing
their western limits.

“ Resolved also, That this state consider themselves justly en-
titled to a right in common with the members of the union, to
that extensive tract of country which lies to the westward of the
frontiers of the United States, the property of which was not vest-
ed in, or granted to, individuals at the commencement of the
present war : that the same hath been or may be gained from
the king of Great Britain, or the native Indians, by the blood and
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treasure of all, and ought therefore to be a common estate, to ke
granted out on terms beneficial to the United States.

« Resolved also, That the courts of law established within this
state, are competent for the purpose of determining all contro-
versies concerning the private right of soil claimed within the
same ; and they now, and at all times hereafter, ought to have
cognizance of all such controversies ; that the indeterminate pro-
vision proposed in the ninth article of the confederation for de-
ciding upon controversies that may arise about some of those
private rights of soil, tends to take away such cognizance, and is
contrary to the declaration of the rights of this state ; and there-
fore ought to receive an alteration.”

These resolutions were permitted to be filed among the papers
of congress, but with an express condition, * that they were not
to be considered as admitting any claim thereby set up, or intend-
ed to be set up.”

On the 22d of February, 1779, the articles were ratified on the
part of Delaware.

The assent of Maryland, was now only wanting, to complete
the union. She, however, still persisted in her refusal, without an
amendment, securing the western lands, for the benefit of all the
states. In December 1778, the delegates from that state receiv-
ed special instructions on the subject. These were drawn with
much ability, and evinced a determination to withhold the assent
of that state to the confederacy, without the security required ;
and as they contain the reasons for this determination, after the
other states had acceded to this great national compact, we here
insert them. '

“ Having conferred upon you,” they say to their delegates, “ a
trust of the highest nature, it is evident we place great confidence
in your integrity, abilities, and zeal to promote the general wel-
fare of the United States, and the particular interest of this state,
where the latter is not incompatible with the former ; but to add
greater weight to your proceedings in congress, and take away
all suspicion that the opinions you there deliver, and the votes
you give may be the mere opinions of individuals, and not result-
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ing from your knowledge of the sense and deliberate judgment
of the state you represent, we think it our duty to instruct as fol-
loweth on the subject of the confederation, a subject in which, un-
fortunately, a supposed difference of interest has produced an al-
most equal division of sentiments among the several states com-
posing the union. We say a suppdsed difference of interests ; for
if local attachments and prejudices, and the avarice and ambi-
tion of individuals, would give way to the dictates of a sound po-
licy, founded on the principles of justice, (and no other policy but
what is founded on those immutable principles deserves to be
called sound,) we flatter ourselves, this apparent diversity of in-
terests would soon vanish, and all the states would confederate
on terms mutually advantageous to all ; for they would then per-
ceive that no other confederation than one so formed can be last-
ing. Although the pressure of immediate calamities, the dread
‘of their continuance from the appearance of disunion, and some,
other peculiar circumstances, may have induced some states toagy
“cede to the present confederation, contrary to their own interests
and judgments, it requires no great share of foresight to predict,,
that when those causes cease to operate, the states which have
thus acceded to the confederation will consider it as no longer
binding, and will eagerly embrace the first occasion of asserting
their just rights, and securing their independence. Is it possible
that those states who are ambitiously grasping at territories, to
which in our judgment they have not the least shadow of exclu-
sive right, will use with greater moderation the increase of wealth
and power derived from those territories, when acquired, than
what they have displayed in their endeavors to acquire them ?
We think not. We are convinced the same spirit which hath
prompted them to insist on a’claim so extravagant, so repugnant
to every principle of justice, so incompatible with the general wel-
fare of all the states, will urge them on to add oppression to in-
justice. If they should not be incited by a superiority of wealth
and strength to oppress by open force their less wealthy and less
powerful neighbors ; yet depopulation and consequently the im-
poverishment of those states will necessarily follow, which, by an
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unfair construction of the confederation, may be stripped of a
common interest, and the common benefits desirable from the
western country. Suppose, for instance, Virginia indisputably
possessed of the extensive and fertile country to which she has
set up a claim, what would be the probable consequences to Ma-
" ryland of such an undisturbed and undisputed possession ? They
cannot escape the least discerning.

“ Virginia, by selling on the most moderate terms a small pro-
portion of the lands in question, would draw into her treasury
vast sums of money ; and in proportion to the sums arising from
such sales, would be enabled to lessen her taxes. Lands com-
paratively cheap, and taxes comparatively low, with the lands
and taxes of an adjacent state, would quickly drain the state thus
disadvantageously circumstanced of its most useful inhabitants ;
its wealth and its consequence in the scale of the confederated
states would sink of course. A claim so injurious to more than
one half, if not to the whole of the United States, ought to be
supported by the clearest evidence of the right. Yet what evi-
dences of that right have been produced? What arguments al- -
leged in support either of the evidence or the right ?  None that
we have heard of deserving a serious refutation.

It has been said, that some of the delegates of a neighboring
state have declared their opinion of the impracticability of gov-
erning the extensive dominion claimed by that state. Hence
also the necessity was admitted of dividing its territory, and erect-
ing a new state under the auspices and direction of the elder,
from whom no doubt it would receive its form of government, to
whom it would be bound by some alliance or confederacy, and
by whose councils it would be influenced. Such a measure, if
. ever attempted, would certainly be opposed by the other states as
inconsistent with the letter and spirit of the proposed confedera-
tion. Should it take place by establishing a sub-confederacy,
imperium in imperio, the state possessed of this extensive domin-
ion must then either submit to all the inconveniences of an over-
grown and unwieldly government, or suffer the authority of con-
gress to interpose at a future time, and to lop off a part ofits ter-
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ritory to be erected into a new and free state, and admitted into

a confederation on such conditions as shall be settled by nine

states. If it is necessary for the happiness and tranquility of a

state thus overgrown, that congress should hereafter interfere and

- divide its territory, why is the claim to that territory now made,
and so pertinaciously insisted on? We can suggest to ourselves
but twe motives ; either the declaration of relinquishing at some -
future period a proportion of the country now contended for, was
made to lull suspicion asleep, and to cover the dedigns of a se-
cret ambition, or, if the thought was seriously entertained, the
lands are now claimed to reap an immediate profit from the sale.
We are convinced, policy and justice require, that a country un-
settled at the commencement of this war, claimed by the British
crown ;, and ceded to it by the treaty of Paris, if wrested from
the common enemy by the blood and treasure of the thirteen
states, should be cqpsidered as a common property, subject to be
parcclled out by congress into free, convenient and independent
governments, in such manner and at such times as the wisdom of
that assembly shall hereafter direct.

“ Thus convinced, we should.betray the trust reposed in us by
our constituents, were we to authorize you to ratify on their bebalf
the confederation, unless it be farther explained. We have cool-
ly and dispassionately considered the subject; we have weighed
probable inconveniences and hardships against the sacrifice of
just and essential rights ; and do instruct you not to agree to the

' confederation, unless an article or articles be added thereto in
conformity with our declaration. Should we succeed in obtaining
such article or articles, then you.are hereby fully empowered to
accede to the confederation.

“That these our sentiments respecting our confederation may be
more publicly known, and more explicitly and concisely declar-
ed, we have drawn up the annexed declaration, which we instruct
you to lay before congress, to have it printed, and to deliver to
each of the delegates of the other states in congress assembled,
copies thereof signed by yourselves, or by such of you as may be
present at the time of delivery; to the intent and purpose that.
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the copies aforesaid may be communicated to our brethren of the
United States, and the contents of the said declaration taken into
their serious and candid consideration.

“Also we desire and instruct you to move, at a proper tlme, that
these instructions be read to congress by their secretary, and en-
tered on the journals of congress.

“We have spoken with freedom, as become free men ; and we
sincerely wish that these our representations may -make such an
impression oft that assembly as to induce them to make such ad-
dition to the articles of confederation as may bring about a per-
manent union.”

Maryland was particularly opposed to the extensive territorial
claim of Virginia ; and the declarations of the former on this sub-
ject, drew from the latter, a strong remonstrance and vindication
of her claim. ‘

The legislature of Virginia, in December 1778, empower-
ed their delegates in congress, to ratify the plan of union, with
such other states, as would unite with them ; and declared that
the same should be binding, without the assent of Maryland and
Delaware, allowing these states, however, either a given or an in-
definite time, to join the confederacy. The state of Connecticut,
also, in April 1779, authorized their delegates, to complete the
confederacy exclusive of Maryland.

In May 1779, the delegates from Virginia, in pursuance of their
instructions, presented to congress a paper signed by them, de-
claring they were ready “ to ratify the confederation with one or
more states named therein, so that the same shall be forever bind-
ing upon the state of Virginia.” The other states, however,
were unwilling to consent to a partial union, and some of them,
though they had joined the confederacy, were still dissatisfied, on
the subject of the western lands.

The states who claimed these lands, under speclal grants
from the crown, considered their titles valid ; and as between
them and the crown, there could perhaps be little doubt of their
validity. Yet policy, and even justice seemed to demand, that, in
case these extensive tracts of wild lands, promising to be of im-
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mense value in future, should be finally secured by the joint ex-
ertions of all, should enure to the benefit of all. A majority of
" the states, however, had claims to these lands, which they deem-
ed valid ; and no-mode of settling this interesting question, and
of completing the union, seemed to present, but a compromise
among the states themselves.

New York led the way, in effecting this compromise. In Feb-
ruary 1780, the legislature of that state passed an act, “ to facili-
tate the completion of the articles of confederation and perpetu-
al union among the United States of America ;” with a pream-
ble declaring that, “ whereas nothing under divine Providence
can more effectually contribute to the tranquility and safety of the
United States of America than a federal alliance, on such liberal
principles as will give satisfaction to its respective members : and
whereas the articles of confederation and perpetual union recom-
mended by the honorable the congress of the United States of
America have not proved acceptable to all the states, it having
been conceived that a portion of the waste and uncultivated ters
ritory, within the limits or claims of certain states, ought to be ap-
propriated as a common fund for the expenses of the war : and
the people of the state of New York, being on all occasions dis-
posed to manifest their regard for their sister states, and their ear-
nest desire to promote the general interest and security; and
more especially to accelerate the federal alliance, by removing,
so far as it depends upon them, the before mentioned impediment
to its final conclusion.” By this act the delegates of the people
of New York in congress, were empowered, * to limit and restrict
the western boundaries of that state, by such line or lines, and in
such manner and form, as they shall judge to be expedient, either
with respect to the jurisdiction as well as the pre-emption of soil,
or reserving the jurisdiction in part, or in the whole, over the
lands which may be ceded or relinquished, with respect only to
the right or pre-emption of the soil.” This act, also, declared,
that the territory thus ceded, * should be and enure for the use
and benefit of such of the United States, as should become mem-
bers of the federal alliance of the said states, and for no other use
or purpose whatever.”

Vou. IL. 5
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This act, together with the instructions of Maryland respecting
the articles of confederation, and the remonstrance of Virginia
abovementioned, all of which had been laid before congress, were
referred to a committee of that body, and on the 6th of Septem-
ber, 1780, this committee reported and declfn'ed, that « they
conceived it unnecessary to examine into the merits or policy of
the instructions or declaration of the general assembly of Mary-
land, or of the remonstrance of the general assembly of Virginia,
as they involved questions, a discussion of which was declined,
when the articles of confederation were debated ; nor in the opin-
ion of the committee, can such questions be now revived with
any prospect of conciliation : that it appears more advisable to
press upon the states which can remove the embarrassments re-
specting the western country, a liberal surrender of a portion of
their territorial claims, since they cannot be preserved entire with-
out endangering the stability of the general confederacy ; to re-
mind them how indispensably necessary it is to establish the fed-
eral union on a fixed and permanent basis, and on principles ac-
ceptable to all its respective members ; how essential to public
credit and confidence, to the support of our army, to the vigor of

" our councils, and success of our measures, to our tranquility at

home, our reputation abroad, to our very existence as a free, sov-
ereign, and independent people ; that we are fully persuaded the
wisdom of the respective legislatures will lead them to a full and
impartial consideration of a subject so interesting to the United
States, and so necessary to the happy establishment of the fed-
cral union ; that they are confirmed in these expectations by a
view of the beforementioncd act of the legislature of New York,
submitted to their consideration ; that this act is expressly calcu-
lated to accelerate the federal alliance by removing as far as de-
pends on that state, the impediments arising from the western
country, and for that purpose to yield up a portion of territorial
claim for the general benefit.” The committee, therefore, re-
ported a resolution, which was adopted by congress, earnestly
recommending to the several states, having claims to the western
country, to pass such laws, and give their delegates such powers,
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as should eﬂ'eciually remove the only obstacle to a final ratification
of the articles of confederation ; and that Maryland be requested
to accede to the union.*

To induce the states to make liberal cessions, congress, on the
10th of October following, declared, that the territory which
might be thus ceded, should be disposed of for the common
benefit of the union and formed into republican states, with
the same rights of sovereignty, freedom and independence as
the other states; to be of a suitable extent of territory, not less
than one hundred, and no more than one hundred and fifty miles
square ; and that the expense incurred by any state, since the
commencement of the war, in subduing any British posts, or in
maintaining and acquiring the territory, should be reimbursed.
In compliance with this recommendation, the state of Virginia,
on the second of January, 1781, ceded for the benefit of the Uni-
ted States, all her claim to lands north west of the Ohio.

Maryland, though she had refused formally to join the con-
federacy, had never relaxed in her exertions against the common
enemy, but had cordially united with the other states, in support-
ing the war. Yielding, however, at last, to the earnest entreaties
of congress, she authorized her delegates, in a formal manner to
ratify the federal compact. 'This, however, was not done, with-
out declaring in the preamble of the act giving this authori-
ty, that “ Whereas it hath been said that the common enemy
is encouraged, by this state not acceding to the confederation,
to hope that the union of the sister states may be dissolved, and
therefore prosecute the war in expectation of an event so dis-
graceful to America: And our friends and illustrious ally are im-
pressed with an idea, that the common cause would be promoted
by our formally acceding to the confederation ; this general as-
sembly, conscious that this state hath from the commencement
of the war strenuously exerted herself in the common cause, and
fully satisfied that if no formal confederation was to take place,
it is the fixed determination of this state to continue her exertions
to the utmost, agreeable to the faith pledged in the union, from

* Secret Journals of Congress, vol. 1, pp. 443, 444.
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an earnest desire to conciliate the affection of the sister states,
to convince the world of our unalterable resolution to support
the independence of the United States, and the alliance with his
most christian majesty ; and to destroy forever any apprehensions
of our friends, or hopes in our enemies, of this state being again
united to Great Britain,” &c. And declaring at the same time,
that by acceding to the confederation, she did not relnquish or
intend to relinquish, any right or interest she had with the other
confederated states to the western territory ; but claimed the
same as fully as was done by the legislature of that state ; relying
on the future justice of the several states relative to her claim.
On the first of March, 1781, the delegates of Delaware, in be-
half of that state signed the articles, and thereby completed the
union.

This important event was, on the same day publicly announced
at the seat of government, and immediately communicated to the
executives of the several states, to the Amercan ministers in Eu-
rope, to the minister plenipotentiary of France, and to the com-
mander in chief, to be announced to the army under his com-
mand.
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CHAPTER XII

British Ministry call upon the people of Great Britaln for voluntary contributions—

Parliament meet January 20th, 1778—Ministers propose a plan of reconciliation on
the 17th of February—this plan contained in three bills—purport of the bills—sent
to America before they had passed—Governor Tryon, to whom they are entrusted,
sends them to general Washington and to the governors of some of the states—Gen-
eral Washington transmits them to congress—Are referred to a committee—Report
made against them—Answer of governor Trumbull to the letter of Tryon—Treaties
with France arrive in May, 1778—Are immediately ratified and published—Congress
prepare an address to the people of the United States—British commissioners arrive
in America to offer terms of reconciliation—Dr. Franklin secretly consulted as to
terms, before the commissioners left England—David Hartley and others go to
France to sound him on the subject of terms of reconciliation—Propose that Amer-
ica shquld yield certain advantages in trade, on condition of peace—British com-
missioners arrive in America—Propose to congress certain conciliatory propositions
—Congress refuse to listen to any terms short of independence and the withdraw-
ing of the fleets and armies—Reply of the British commissioners—Governor Johns-
ton, one of the commissioners, sends letters to several members of congrees, and
through a lady makes certain offers to Mr. Reed—Congress declare this an attempt
to bribe one of their body and refuse all further intercourse with him—British com-
missioners present an address or manifesto to the people of the states making the
same offers they had sent to congress—The people refuse the offers—Congress is-
sue a counter manifesto.

IT is now time to recur to the proceedings in Great Britain with
respect to America, in the winter of 1778. Parliament again
met, on the 20th of January, the time to which they had adjourn-
ed. During the recess, the ministry were engaged in devising
means to supply the loss of the army under general Burgoyne.
For this purpose, they appealed to the patriotism and loyalty of
the people in every part of Great Britain ; nor did they appeal in
vain. Large subscriptions in money were obtained from individ-
uals, and some of the wealthy cities furnished a regiment of men,
at their own expense.

The ministry, at the same time, were preparing a plan of re-
conciliation and concession to be proposed to the people of the
United States, agreeably to the declaration of lord North, at the
time of adjournment.
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Waiting, however, for the result of their appeal to the patriot-
ism of individuals, this plan was not submitted to parliament, un-
til the 17th of February, 1778, ten days after the American com-
missioners had completed their treaties with France.*

Three bills were presented by the ministry, which soon became
laws, containing their plan of reconciliation. 'The first was, “ An
act for removing all doubts and apprehensions concerning tara-
tion by the parliament of Great Britain, in any of the colonies,
provinces and plantations in North America, and the West In-
dies,” and for repealing the act for laying a duty on tea, im-
ported into the colonies. The second act restored the charter of
Massachusetts ; and the third authorized the king, * to appoint
commissioners, with sufficient power to treat, consult, and agree -
upon the means of quieting the disorders now subsisting in certain
of the colonies, plantations and provinces in North America.”

It was declared and enacted, by the first, that “the king
and parliament of Great Britain, would not impose any duty, tax, .
or assessment whatever, payable in any of his majesty’s colonies,
provinces, and plantations, in North America, or the West Indies,
except only such duties, as it might be expedient to impose for
the regulation of commerce ; the net produce of such duties to
be always paid and applied to, and for the use of the colony, pro-
vince, or plantation, in which the same should be respectively le- -
vied, in such manner, as other duties collected by the authority of
the respective general courts or general assemblies of such colo-
nies, provinces, or plantations, are ordinarily paid or applied.” Af-
ter restoring the ancient charter of Massachusetts, without which
the ministry well knew, no reconciliation was possible ; parlia-
ment authorized the commissioners to be appointed by the king,
“to treat, consult, and agree with such body or bodies politic and
corporate, or with such assembly or assemblies of men, or any
person or persons whatsoever, of and concerning any grievances,
or complaints of grievances existing or supposed to exist, in the
government of any of the said colonies, provinces, or plantations
respectively, or in the laws and statutes of this realm respecting

¢ David Hartley’s Letters to his Constituents in England, October, 1778.
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the same ; and of and concerning any aid or contribution to be
furnished by all, or any of the colonies, provinces, or plantations
respectively, for the common defense of this realm, and the do-
minions therewith belonging ; and of and cqoncerning any other
regulations, provisions, matters, and things, necessary or conven-
ient for the honor of his majesty and his parliament, and for the
common good of all his subjects.” No agreement, however,
made by these commissioners was to be ultimately binding, un-
less confirmed by parliament.

To enable the commissioners to carry these general powers into
effect, the king might authorize them to proclaim a cessation of
hostilities, on the part of his majesty, both by sea and land, for
any time, and under any conditions or restrictions—to suspend
the operation and effect of the act of parliament, passed in De-
cember, 1775, prohibiting all trade and intercourse with the col-
onies, and also, to suspend in any places and for any times, the
operations and effects of any act or acts of parliament, or any
clause of the same, passed since the 10th day of February, 1763,
relating to any of the colonies. They, also, had power, on cer-
tain conditions, to grant pardons, and in case of a vacancy in
the office of a governor in any colony, or in his absence, to nom-
" inate a saccessor. This act was to remain® in force, until the
first of June, 1779.

* That the British ministry should have paid so little attention to
the movements of France,during the winter of 1778, and should
have placed such confidence in assurances of a pacific disposition,
.on the part of .the courts both of France and Spain, has been a
subject of no little surprise. When warned by their opponents
in parliament, that unless a reconciliation with the colonists was
soon effected, France would unite in supporting them ; they de-
clared that France and Spain would be governed by their interest,
and that this interest was manifestly opposed to the indepen-
dence of such powerful colonies, in the neighborhood of their
own. From this, or some other cause, the ministers had paid so
little attention, to what was passing at the court of France, that
even during the debates on their conciliatory bills, some of them,
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if their declarations are to receive credit, were ignorant of the
completion of the treaties between France and America ; though
Mr. Fox, in the house of commons, and the duke of Grafton in
the house of lords, openly declared their knowledge of the fact.
The king and ministry, however, were soon officially informed of
this important event by the French minister in England, de No-
ailles, who, on the 13th of March, presented the following decla-
ration to the court of London:

“The United States of North America, who are in full posses-
sion of independence, as pronounced by them, on the 4th of July,
1776, having proposed to the king, to consolidate, by a formal
convention, the connection begun to be established between the
two nations, the respective plenipotentiaries have signed a treaty
of friendship and commerce, designed to serve as a foundation
for their mutual good correspondence.” In making this com-
munication, the French minister was persuaded, he said, that the
court of London would find new proofs of a constant and sincere
disposition for peace, on the part of the French court; and that
his Britannic majesty would take effectual measures, to prevent
any interruption of the commerce between France and the Uni-
ted States; and intimated, that for the purpose of affording ef:
fectual protection to such commerce, his master, in connection
with the United States, had taken eventual measures.

On the receipt of this note, the king of Great Britain immedi-
ately recalled his minister from Paris; and on the 17th sent a
message to parliament, with a copy of the above note, declaring
the conduct of France, an unjust and unprovoked aggression on
the honor of his crown, and the essential interests of his kingdom,
contrary to the most solemn assurances, subversive of the law of
nations, and injurious to the rights of every sovereign power in
Europe ; and that he was determined to be prepared, to exert all
the force and resources of his kingdom, if necessary, to repel ev-
ery insult and attack.

The answers of both houses gave assurances of the most zeal-
ous support and assistance, in measures necessary to vindicate
the honor of the crown, and to protect the just rights and essen-
tial interests of the empire.
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These answers did not pass without warm and animated de-
bates. Those who were usually opposed to the ministry, were di-
vided as to the course of policy proper to be pursued, in the criti-
cal situation in which the nation was placed. The duke of Rich-
mond, the marquis of Rockingham, and others, were in favor of
an immediate acknowledgment of the independence of America;
while the earl of Chatham, the earl of Shelburne,and their friends,
were strongly opposed to a dismemberment of the British
empire. .

France having now become a party in the war, for the support
of American independence, the political affairs of the United
States assumed a new aspect.

To counteract, and if possible, to prevent the effects of the new.
connection between the United States and the ancient enemy of
Great Britain, was the first object of the British ministers, after
being assured of this important event. They had sent to Ameri-
ca copies of their conciliatory bills, even before they became
laws, to be there distributed. Governor Tryon, to whom they
were entrusted, received them about the middle of April, and im-
mediately transmitted them to general Washington, and to the
governors of some of the states. The general sent them to con-
gress, and expressed his fears of their ill effects on the public mind,
unless measures to counteract them were taken. Congress refer-
red the subject to a committee, consisting of Governeur Morris,
Mr. Drayton, and Mr. Dana. On the 22d of April, this commit-
tee made a report, which was, at once, unanimously accepted,
and with the bills themselves, ordered to be published.

At that period of the contest, congress were not disposed to
accept of terms, to which, in its commencement,they might have
gladly listened. After severe animadversions on the bills them-
selves, the committee concluded their report by saying—* From all
which, it appears evident, that the said bills are intended to ope-
rate on the hopes and fears of the'good people of these states, so
as to create divisions among them, and a defection from the com-
mon cause, now by - the blessing of God, drawing near to a fa-
vorable issue ; that they  are the sequel of that msndlous plan,

Vor. IL 6
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which from the days of the stamp act, down to the present time,
hath involved this country in contention and bloodshed, and that,
as in other cases, so in this, although circumstances may force
them to recede from their unjustifiable claims, there can be no
doubt, bat they will, as heretofore, upon the first favorable occa-
sion, again display that lust of domination, which hath rent in
twain the mighty empire of Britain.

“ Upon the whole, the committee beg leave to reportit, as their
opinion, that, as the Americans united in this arduous contest,
upon principles of common interest, for the defense of com-
mon rights and privileges; which union hath been cemented by
common calamities and by mutual good offices and affection ;
so the great cause, for which they contend, and in which all man-
kind are interested, must derive its success from the continuance
of that union; wherefore, any men, or body of men, who should
presume to make any separate or partial convention or agree-
ment with commissioners under the crown of Great Britain, or
any of them, ought to be considered and treated as open and
avowed enemies of the United States.” ,

The committee, also, reported, and congress declared, that the
United States could not, with propriety, hold any conference or
treaty, with any commissioners, on the part of Great Britain, un-.
less they should, as a preliminary, either withdraw their fleets and
armies, or in positive and express terms, acknowledge the inde-
pendence of the states.

Conceiving the design of the enemy to be, to lull the people of
America, into a fatal security, congress, called upon the states, to
use the most strenuous exertions, to bring their quotas of troops into
the field, as soon as possible, and to have their militia in readi-
ness to act as occasion might require. Copies of the bills having
been sent, by governor Tryon, to the governor of Connecticut,
Jonathan Trumbull ; the answer of the latter, of the 23d of April,
was as firm and decided, as the report of the committee of con-
gress. “There was a day,” says governor Trumbull, “ when
even this step, from our then acknowledged parent state, might
have been accepted with joy and gratitude ; but that day is past
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rrevocably. 'The repeated rejection of our sincere and sufficient-
ly humble petitions, the commencement of hostilities, the inhu-
manity which has marked the prosecution of the war on your
part, in its several stages, the insolence, which displays itself, on
every petty advantage, the cruelties, which have been exercised
on those unhappy men, whom the fortune of war, has thrown into
your hands, all these are insuperable bars to the very idea of con-
clading a peace with Great Britain, on any other conditions, than
the most absolute, perfect independence.”

This patriot and statesman, concluded his answer, by ohserv-
ing that, upon the restoration of union by a lasting and honorable
pesace, ¢ the British nation may then, perhaps, find us, as affec-
tionate and valuable friends, as we now are determined and fatal
enemies, and will derive from that friendship more solid and real
advantages, than the most sanguine can expect from conquest.”

These proceedings took place before the treaties with France
reached America. The treaties themselves were brought by
Simeon Deane, who arrived at the seat of government at York,
in Pennsylvania, on Saturday, the second of May, 1778. Con-
gress not being in session, immediately assembled, and the trea-
ties were laid before them ; and on the Monday following, were
unanimously ratified and soon after published. The American
people received them with mingled feelings of joy and grati-
tude. They had entered upon the mighty struggle for their lib-
erties without stopping to count the cost or waiting for foreign
aid—they had from the commencement come to the desperate
resolution, “ to die or be free.” To this resolution they had con-
stantly adhered, even in the darkest period of the contest, trust-
ing in that God, in whom their fathers trusted. The alliance with
France inspired new hopes, and increased their confidence in the
final attainment of their object. They now saw their freedom
and independence ultimately secured, by the guaranty of a pow-
erful nation ; a nation whose interest and inclination upited to
induce a perseverance in support of the cause it had espoused.
Their feelings of gratitude towards a monarch, who had thus in-
terposed in their favor, knew no bounds. Congress unanimously
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expressed their highest sense of the magnanimity and wisdom of
his most christian majesty, in forming this alliance.

On this interesting occasion, the national legislature again pre-
sented an address to the people of the United States, and recom-
mended that the same be read by ministers of the gospel of all
denominations, immediately after divine service, in their respect-
ive places of public worship.

After stating the calamities they had experienced, and the
hardships they had suffered in a war, which had continued for
three years, and which had been waged against them, in a man-
ner without a parallel in the annals of the world, they say, “ at
length that God of battles, in whom was our trust, hath conduct-
ed us through the paths of danger and distress to the thresholds
of security. It hath now become morally certain, that, if we have
courage to persevere, we shall establish our liberties and inde-
pendence. The haughty prince, who spurned us from his feet
with contumely and disdain, and the parliament which proscribed
us, now descend to offer terms of accommodation. Whilst.in
the full career of victory, they pulled off the mask, and avowed
their intended despotism. But having lavished in vain the blood
and treasure of their subjects in pursuit of this execrable purpose,
they now endeavor to ensnare us with the insidious offers of
peace. They would seduce you into a dependence, which ne-
cessarily, inevitably lead to the most humiliating slavery. And
do they believe that you will accept these fatal terms ? because
you have suffered the distresses of war, do they suppose that you
will basely lick the dust before the feet of your destroyers ? can
there be an American so lost to the feelings which adorn human
nature ? to the generous pride, the elevation, the dignity of free-
dom ! is there a man who would not abhor a dependence upon
those, who have deluged his country in the blood of its inhabit-
- ants ? we cannot suppose this ; neither is it possible that they
themselves can expect to make many converts.

« What then is their intention ? is it not to lull you with the fal-
lacious hopes of peace, until they can assemble new armies to
prosecute nefarious designs ? if this is not the case, why do they



OF THE UNITED STATES. ‘ 45

strain every nerve to levy men throughout their islands ? why do
they meanly court every little tyrant of Europe to sell them his
unhappy slaves ? why do they continue to embitter the minds of
the savages against you ? surely this is not the way to conciliate
the affections of America. Be not, therefore, deceived. You
have still to expect one severe conflict. Your foreign alliances,
though they secure your independence, cannot secure your coun-
try from desolation, your habitations from plunder, your wives
from insult or violation, nor your children from butchery. Foil-
ed in their principal design, you must expect to feel the rage of
disappointed ambition. Arise then! to your tents! and gird
you for battle. It is time to turn the headlong current of ven-
geance upon the head of the destroyer. They have filled up the
measure of their abominations, and like ripe fruit must soon drop
from the tree. Although much is done, yet much remains to do.
Expect not peace, whilst any corner of America is in possession
of your foes. You must drive them away fkom-this land of pro-
mise, a land flowing indeed with milk and honey. Your brethren
at the extremities of the continent, already implore your friend-
ship and protection. It is your duty to grant their request. They
hunger and thirst after liberty. Be it yours to dispense to them
the heavenly gift. And what is there now to preventit? After
the unremitted efforts of our enemies, we are stronger than be-
fore. Nor can the wicked emissaries, who so assiduously labor
to promote their cause, point out any one reason to suppose that
we shall not receive daily accessions of strength. . They tell you,
it is true, that your money is of no value ; and your debts so enor-
mous they can never be paid, but we tell you, that if Britain pro-
secutes the war another campaign, that single campaign will cost
her more than we had hitherto expended. And yet these men
would prevail upon you to take up that immense load, and for it
to sacrifice your dearest rights. For, surely, there is no man so
absurd as to suppose, that the least shadow of liberty can be pre-’
served in a dependent connection with Great Britain. From the
nature of the thing it is evident, that the only sccurity you could
obtain, would be, the justice and modcration of a parliament,
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who have sold the rights of their own constituents. And this
slender security is still farther weakened, by the consideration
that it was pledged to rebels, (as they unjustly call the good peo-
ple of these states,) with whom they think they are not bound to
keep faith by any law whatsoever. Thus would you be cast
bound among men, whose minds, by your virtuous resistance,
have béen sharpened to the keenest edge of revenge. Thus
would your children and your children’s children, be by you forced
to a participation of all their debts, their wars, their luxuries, and .
their crimes. And this mad, this impious system they would
lead you to adopt, because of the derangement of your finances.
“ It becomes you deeply to reflect on this subject. Is there
a country upon earth, which hath such resources for the payment
of her debts as America ? such an extensive territory ? so fertile,
8o blessed in its climate and productions ? surely there is none.
Neither is there any, to which the wise Europeans will sooner
confide their property. What, then, are the reasons that your
money hath depreciated ? because no taxes have been imposed
to carry on the war. Because your commerce hath been inter-
rupted by your enemy’s fleets. Because their armies have rav-
aged and desolated a part of your country. Because their
agents have villainously counterfeited your bills. Because extor-
tioners among you, inflamed with the lust of gain, have added to
the price of every article of life. And because weak men have
been artfully led to believe that it is of no value. How is this
dangerous disease to be remedied ! let those among you, who
have leisure and opportunity, collect the monies which individ-
uals in their neighbourhood are desirous of placing in the public
funds. Let the several legislatures sink their respective emissions,
that so, there being but one kind of bills, there may be less dan-
ger of counterfeits. Refrain a little while from purchasing those
things which are not absolutely necessary, that so those who have
engrossed commodities may suffer (as they deservedly will) the
loss of their ill-begotten hoards, by reason of the commerce with
foreign nations, which the fleets will protect. Above all, bring
forward your armies into the field. Trust not to appearances of
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peace or safety. Be assured that, unless you persevere, you will
be exposed to every species of barbarity. But if you exert the
means of defense which God and nature have given you, the
time will soon arrive, when every man shall sit under his own vine,
and under his own fig-tree, and there shall be none to make him
afraid.

The sweets of a free commerce with every part of the earth
will soon reimburse you for all the losses you have sustained.
The full tide of wealth will flow in upon your shores, free from
the arbitrary impositions of those whose interest and whose de-
clared policy it was to check your growth. Your interests will
be fostered and nourished by governments, that derive their pow-
er from your grant, and will therefore be obliged, by the influ-
ence of cogent necessity, to exert it in your favor. Itis to obtain
these things that we call your strenuous, unremitted exertions,
Yet do not believe that you have been, or can be saved merely
by your own strength. No! it is by the assistance of heaven,
and this you must assiduously cultivate, by acts which heaven
approves. Thus shall the power and the happiness of these
sovereign, free and independent states, founded on the virtue of
of their citizens, increase, extend and endure, until the Almighty
shall blot out all the empires of the earth.”*

In this state of political affairs, the British commissioners ar-
rived in America, to propose terms of reconciliation, in pursu-
ance of the late acts of parliament. The earl of Carlisle, gov-
ernor Johnston, and Mr. Eden, landed at Philadelphia about the
first of June.

Before noticing their proceedings in America, we would here
state, that previous to leaving England, they as well as the
British ministry deemed it important to ascertain the opinion of
Dr’ Franklin concerning the terms they were ‘about to offer the
Americans. For this purpose, William Pulteney, a member of
parliament and brother in law to governor Johnston, went to
Paris, about the last of March ; and under a fictitious name, re-

* This was drawn by Samuel Chase. See Biography of Signers to the declaration
of Independence, vol. ix. p. 207.



48 POLITICAL AND CIVIL HISTORY

quested .a conference with the American minister. In this con-
ference Mr. Pulteney submitted to Dr. Franklin the terms of re-
conciliation, about to be proposed to the Americans, under a
stipulation, that if disapproved by him, they were to remain a
secret. Dr. Franklin expressed his opinion against them, and
‘candidly told Mr. Pulteney they would never be accepted by his
countrymen ; and that every proposition, implying a voluntary
agreement to return to a state of dependence on Great Britain,
would be rejected by them.* In April following, David Hartley,
also, went to Paris, to sound the American minister as to terms
which might probably restore harmony between the two coun-
tries. Mr. Hartley was a member of parliament, well acquaint-
ed with Dr. Franklin, and was himself very desirous of an ac-
commodation. In a conference, he asked what terms would be
accepted by the Americans, whether, in order to obtain peace,
they would not grant some superior advantages in trade to Great
Britain, and enter into an offensive and defensive bond of alliance
with her. He also inquired, whether, if war should be declar-
ed against France, the Americans had bound themselves by treaty
to join with her against Great Britain. Dr. Franklin informed
him, that he was not authorized to propose any terms of reconcil-
iation ; he told him, however, that, as to advantages in trade,
Great Britain might think herself well off, if, after having injured
the Americans, by commencing an unjust war, she could, on
making reparation for those injuries, obtain advantages in com-
merce, equal with other nations. He, also, stated to him, that
an offensive alliance with a nation so often engaged in war, could
ot be ‘expected ; and that, in case Great Britain should declare
war against France, America would make common cause with
the latter. ' . v
Soon after this conference, Mr. Hartley, in a friendly note took
leave of Dr. Franklin, and in a postscript, alluding to probable
future events, added, * If tempestuous times should come, take
care of yourself; events are uncertain, and men are capricious.’
T'o this the doctor returned the following characteristic answer,
* Franklin’s Works, vol. 6,p. 886.
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“ I thank you for your kind caution ; but having nearly finished
a long life, I set but little value on what remains of it. Likea
draper, when one chaffers with him for a remnant, I am ready
tosay, “ asit is only the fag-end, I will not differ with you about
it, take it for what you please. Perhaps the best use an old fel-
low can be put to, is to make a martyr of him.” These notes
closed the conference with Mr. Hartley at that time.

A gentleman also by the name of Chapman, and a member of
the Irish parliament, about the same time visited Dr. Franklin, on
his way from Nice, on the pretence of paying his respects to a
man of such distinguished reputation.

In the course of conversation he urged Dr. Franklin to state
what terms would satisfy the Americans; and whether they
would not, on obtaining peace and independence, submit to the
navigation acts, or give equivalent privileges in trade to Great
Britain. To him the American minister made nearly the same
reply as to Mr. Hartley; that peace was of equal value to the
English as to the Americans, that the latter were already in pos-
session of independence, and that the grant of this therefore
would not be considered a favor, requiring as an equivalent, pe-
culiar advantages in commerce. .

Dr. Franklin suspected he might have been requested by lord
Shelburne to sound him as to terms of peace.

The American minister at Paris, in the summer of 1778, also,
received an anonymous letter, requesting him to make some prop-
ositions which might be laid before the king ; and he was desir-
ed to drop a letter containing them, for a person who would be
in the church of Notre-Dame, at a certain time, to be known by
arose in his hat. Dr. Franklin, not choosing to negociate in this
way, paid no attention to the request, except to give information
to the police officers, who attended at the time and place desig-
nated, and saw a person arrive, having the proposed insignia.
Not finding the expected letter, the stranger soon retired and
took the road to Calais.”

* Franklin’s Works, vol. 6, p. 396, and Histoire &c. de Ia Diplomtie Francaise, vol. 7.
Vou. II. 7
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The British commissioners soon after . their arrival at Philadel-
phia applied to general Washington for a pasport for their secre-
tary, Mr. Ferguson, as the bearer of despatches to congress. The
general declined granting a pasport, without orders from that
body.

The commissioners then sent their letter by the usual mili-
tary posts, accompanied with their commission, the acts of
parliament under which they acted, together with propositions
of conciliation.

.The propositions were, “ To consent to a cessation of hostili-
ties, both by sea and land.”

« To restore free intercourse, to revive mutual affection, and
renew the common benefits of naturalization, through the sev-
eral parts of the empire.

“«To extend every freedom to trade, that the respective inter-
ests of Britain and America could require.

“ To agree, that no military force should be kept up in North
America, without the consent of the general congress, or partxc-
ular assemblies. 4

“To concur in measures calculated to discharge the debts of
America, and {o raise the credit and value of the paper circula-
tion.

.%To perpetuate the union, by a reciprocal deputation of an
agent or agents, who shall have the privilege of a seat and voice,
in the parliament of Great Britain, or, if sent from Great Britain,
to have a seat and voice in the assemblies of the different colo-
nies, to which they may be deputed respectively, in order to at-
tend to the several interests of those by whom they may be de-
puted.

«In short, to establish the power of the respective legislatures
in each particular colony, to settle its revenue, its civil and milita-
1y establishments, and to exercise a perfect freedom in legislation
and internal government, so that the British colonies throughout
North America, acting with Great Britain, in peace and in war,
under one common sovereign, may have the irrevocable enjoy-
ment of every privilege, short of a total separation of interests,
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or consistent with that union of force, on which the safety of their
common religion and liberty depends.”

After stating these propositions, the commissioners referred to
the connection lately formed with France. “In our anxiety,”
they observed, “ for preserving these several and essential inter-
ests, we cannot help taking notice of the ‘insidious interposition
of a power, which has, from the first settlement of these colonies,
been actuated with enmity to us both. And notwithstanding
the pretended date or present form of the French offers to
North America, yet it is notorious, that these were made in con-
sequence of the plans of accommodation previously concerted in
Great Britain, and with a view to prevent our reconciliation, and
to prolong this destructive war.”* ’

Some of the members were indignant at the insinuations in the
letter against the honor of their new ally, and when that part was

" read, which mentioned the * insidious interposition” of France
rp s

a motion was made, to proceed no farther, declaring that
they could not hear language, reflecting *“on the honor of his
most christian majesty, the good and faithful ally of these states.”
This motion, however, was finally postponed, and the letter and
papers were read and referred to a committee, consisting of Rich-
ard H. Lee, S. Adams, Mr. Drayton, G. Morriss, and Mr." With-
erspoon.

Congress now considered the independence of the United
States, secured by their alliance with Franoe, and that they could
listen to no terms, short of an absolute and unconditional ac-
knowledgment of it; they therefore, on the report of this com-
mittee, by an unanimous vote, directed their president to send
the following answer to the commissioners.

“I have received the letter from your excellencies of the 9th
instant, with the enclosures, and laid them before Congress.
Nothing but an earnest desire to spare the effusion of human
blood, could have induced them to read a paper containing ex-
pressions so disrespectful to his most christian majesty, the good

Note 2.
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and great ally of these states, or to consider propositions so de-
rogatory to the honor of an independent nation.

“The acts of the British parliament, the commission from your .
sovereign, and your letter, suppose the people of these states, to
be subjects of the crown of Great Britain, and are founded on
the idea of dependence, which is utterly inadmissible.

“I am further directed to inform your excellencies, that con-
gress are inclined to peace, notwithstanding the unjust claims,
from which this war originated, and the savage manner, in which
it hath been conducted. They will, therefore, be ready to enter
upon the consideration of a treaty of peace and commerce, not
inconsistent with treaties, already subsisting, when the king of
Great Britain shall demonstrate a sincere disposition for that pur-
pose. The only solid proof of this disposition will be, an explicit
acknowledgment of the independence of these states, or the with-
drawing his fleets and armies.”

The British commissioners after their arrival in New-York, sent
a second letter to the national legislature, in which they say,—
“ You propose to us as a matter of choice one or other of two "al-
ternatives, which you state as preliminaries necessary even to the
beginning of a negociation for peace to this empire.

“ One is an explicit acknowledgment of the independence of
these states. We are not inclined to dispute with you about the
meaning of words: but so far as you mean the entire privilege of
the people of North America to dispose of their property, and to
govern themselves without any reference to Great Britain, be-
yond what is necessary to preserve that union of force, in which
our mutual safety and advantage consist; we think that so far
their independency is fully acknowledged in the terms of our let-
ter of the 10th of June. And we are willing to enter upon a fair
discussion with you, of all the circumstances that may be neces-
sary to ensure or even to enlarge that independency.

“In the other alternative you propose, that his majesty should
withdraw his fleets and his armies.

« Although we have no doubt of his majesty’s disposition to
remove every subject of uneasiness from the colonies, yet there
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are circumstances of precaution against our ancient enemies,
which joined to the regard that must be paid to the safety of
many, who from affection to Great Britain, have exposed them-
selves to suffer ‘in this contest, and to whom Great Britain owes
support at every expense of blood and treasure, that will not allow
us to begin with this measure. How soon it may follow the first
advances to peace on your part, wil depend on the favorable
prospect you give of a reconciliation with your fellow citizens of
this continent and with those in Britain. Inthe mean time, we
assure you that no circumstance will give us more satisfaction,
than to find that the extent of our future counnection is to be de-
termined on principles of mere reason and the considerations of
mutual interest, on which we are willing likewise to rest the pet-
manency of any arrangements we may form.

 In making these declarations, we do not wait for the decis-
ions of any military events. Having determined our judgment
by what we believe to be the interests of our country, we shall
abide by the declarations we now make in every possible situa-
tion of our affairs.

“ You refer to treaties already subsisting, but are pleased to
withhold from us any particular information in respect to their
nature or tendency.

« If they in.any degree are to affect our deliberations, we think
you cannot refuse a full communication of the particulars, in which
they consist, both for our consideration and that of your own con-
stituents, who are to judge between us, whether any alliance you
may have contracted be a sufficient reason for continuing this un-
natural war. We likewise think ourselves entitled to a full com-
munication of the powers by which you conceive yourselves au-
thorized to make treaties with foreign nations.

“ And we are led to ask satisfaction on this point, because we
have observed in your proposed articles of confederation, No. 6
and 9, it is stated that you have the power of entering into trea-
ties and alliances under certain restrictions therein specified, yet
we do not find promulgated any act or resolution of the assem-
blies of particular states conferring this power on you.
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“ As we havé communicated our powers to you, we mean to
proceed without reserve in this business ; we will not suppose
that any objection can arise on your part to our communicating
to the public so much ef your correspondence as may be neces-
sary to explain our own proceedings. At the same time we as-
sure you, that in.all such publications, the respect which we pay
to the great body of people you are disposed to represent, shall
be evidenced by us in every possible mark of consideration and
regard.” ]

On the receipt of this letter, congress declared, that as neither
the independence of the United States was acknowledged, nor
the British fleet and armies were withdrawn, no answer should
be returned.

The letter itself was no doubt designed rather for the people
of America, than the members of the national legislature. The
British commissioners could not believe, that the Americans, when
fully acquainted with the terms of reconciliation, would consent
to an alliance with their ancient enemy. They, therefore, sug-
gested, that as the articles of confederation were not fully ratifi-
ed, the treaties with France could not be binding without the as-
sent of the states themselves ; and this suggestion was made with
an expectation, that the people would prefer British offers of
peace to French alliance.

But the commissioners were unacquainted with the character
either of the people of America, or their representatives in the na-
tional legislature. Governor Johnston addressed private letters
to several members of congress, with some of whom he had for-
merly been acquainted, on the subject of his mission ; particular-
ly-to Mr. Reed, Robert Morris, Mr. Laurens, and Mr. Dana.
These letters, in July, 1778, were directed to be laid before con-
gress ; and disclosed the objects of the writer. To Mr. Reed, in
a letter written before he left England, he said, “ the man, who
can be instrumental in bringing us all to act once more in har-
mony, and to unite together the various powers, which this con-
test bas drawn forth, will deserve more from the king and the
people, from patriotism, humanity, and all the tender ties, that
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are affected by the quarrel and reconciliation, than ever was be-
stowed on human kind.” To Mr. Morris, he wrote, “ I believe
the men, who have conducted the affairs of America, incapable
of being influenced by improper motives ; but in all such trans-
actions there is risk, and I think, that whoever ventures should be
secured ; at the same time, that honor and emolument should
naturally follow the fortunes of those, who have steered the ves-
sel in the storm and brought her safe to port. I think Washing-
ton and the president have a right to any favor, that grateful na-
tions can bestow, if they could once more unite our interest and
spare the miseries and devastations of war.” To Mr. Dana, he
declared, among other things, that Dr. Franklin, in March, was
satisfied, that the articles which the commissioners wished to
make the basis of a treaty, were beneficial to America, and such
as he should accept.

Mr. Reed, also, at the same time stated, in his place in con-
gress, that on the 21st of June, he received a written message
from alady of character, having connection with the British army,
wishing to see him on business, which could not be committed to
writing. That in a conference with this lady, he was given to
understand, that it was particularly wished by governor Johnston,
that his influence should be obtained, in bringing about a re-un-
ion between the two countries, if consistent with his principles
and judgment ; and in such case, he might have £10,000 ster-
ling, and any office in the colonies, in the gift of the crown.

That an answer being expected, he replied, that “ he was not
worth purchasing, but such as he was, the king of Great Britain
was not rich enough to do it.”

These letters, connected with the offers made to Mr. Reed,
were considered by congress, as an attempt to bribe the mem-
bers of that body ; and on the 11th of August, they declared it to
be ¢ incompatible with the honor of congress, to hold any man-
ner of correspondence with Mr. Johnston, especially to negotiate
with him, upon affairs in which the cause of liberty is interested.”

This declaration was sent to the British commissioners at New
York. It drew from Mr. Johnston, a very angry counter-declara-
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tion. The charges made against him were not absolutely denied
or acknowledged ; but congress were accused -of malice and
treachery, of making the declaration with an intent to in-
fluence the minds of their constituents, and to prevent the ef-
fects of the British mission. He, therefore, for the future, declin-
ed acting as one of the commissioners, in any business, in which
congress should be concerned.

It may be proper in this place, to state, that governor John-
ston, soon after this, returned to Great Britain, and in a speech
delivered in parliament, November, 1778, denied the transaction
with Mrs. Ferguson, as stated by Mr. Reed, and asserted that
the offers, were made without any authority from him. This
public declaration, drew from Mr. Reed in 1779, a vindication
of himself, in ‘a publication, containing a confirmation of his
statement from Mrs. Ferguson herself.

This lady, in a written communication, declared that *“ Mr.
Johnston conversed with her, on the subject of a settle-
ment with the colonies, and spoke of Mr. Reed—But I should
be particularly glad of Mr. Reed’s influence in this affair ; Mrs.
Ferguson, says he, and I think he looked a little confused, if this
affair should be settled in the way we wish, we shall have many
pretty things in our power ; and if Mr. Reed, after well consider-
ing the nature of the dispute, can, conformable to his conscience
and view of things, exert his influence to settle the contest, he
may command ten thousand guineas, and the best post in the
government ; and if you should see him, I could wish you te con-
vey that idea to him.”

The colleagues of governor Johnston in a communication
made to congress, denied any knowledge of his private letters to
the members of that body, or of the transaction stated by Mr.
Reed. They, at the same time, endeavored to prove, that in
confirming the treaties with France, as well as in rejecting their
pacific overtures, without consulting the assemblies of the states,
congress had exceeded the powers committed to them. In the
same communication, they attempted to persuade the American
people, that their best interests forbid an adherence to the
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treaties, entered into, as they alleged, on the part of France,
after a full knowledge of the concessions intended to be made by
Great Britain, and with a view to prevent a reconciliation. To
this communication congress made no reply ; but individuals of
of that body, particularly Governeur Morriss and Mr. Drayton, in
numerous publications controverted the facts stated by the com-
missioners, and endeavored to convinee the Americans, that the
concessions made on the part of Great Britain, were the effect and
not the cause of the offers made on the part of France.

The British commissioners were still unwilling to believe, that
congress, in rejecting their overtures, had acted in accordance
with the wishes of their constituents. They could not imagine
that the American people would cordially unite with their ancient
enemies, and finally reject those terms, which they had hereto-
fore been willing to accept.

On the third of October, therefore, they published a manifesto
or declaration, addressed not only to congress, but to the mem-
bers of the colonial assemblies or conventions, and all others, free
inhabitants of the colonies, of every rank and denomination.

To congress they repeated the offers already made, and re-
minded them, “ that they were responsible to their countrymen,
to the world, and to_God, for the continuance of this war, and
for all the miseries with which it must be attended.”

To the colonial assemblies, they separately made the offers
presented to congress, and called upon them, by every motive,
political as well as moral, to meet and embrace the occasion of
cementing a free and firm coalition with Great Britain.

They next appealed to the various classes of the “free inhabit-
ants of this once happy empire.”

They called upon those in arms to recollect, that the grievan-
ces, whether real or pretended, which led them into rebellion, had
been forever removed, and that the just occasion had arrived for
their returning to the class of peaceful citizens. |

To those, whose profession it was to exercise the functions of
religion, they said, ** it cannot be unknown, that the foreign pow-
er, with which congress were endeavoring to connect them, has

Vou. II. g
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ever been averse to toleration, and inveterately opposed to the
interests and freedom of the places of worship, which they serve.”

To all the lovers of peace, they observed, “ that they were made,
by their leaders, to continue involved in all the calamities of war,
without having either a just object to pursue, or a subsisting
grievance, which might not instantly be redressed.”

The commissioners then added a declaration, as novel in
_ its principles, as it was calamitous in its consequences. If any
person should think it for * the benefit of the colonies, to separate
themselves from Great Britain,” they thought it right, they
said, “ to leave them aware of the change, which the maintain-
ing such & position must make, in the whole nature and future
conduct of the war, more especially, when to this position is add-
ed, the pretended alliance with the court of France.

“ Thq policy, as well as benevolence of Great Britain,” they
subjoined, “ have thus far checked the extremes of war, where they
tended to distress a people still considered as our fellow-subjects,
and to desolate a country, shortly to become a source of mutual
advantage: but when that country professes the unnatural de-
sign, not only of estranging herself from us, but of mortgaging
herself to our enemies, the whole contest is changed ; and the
question is, how far Great Britain may, by every means in her
power, destroy or render useless, a connection contrived for
her ruin, and for the aggrandizement of France. Under such
circumstances, the laws of self-preservation must direct the con-
duct of Great Britain ; and if the British colonies are to become
an accession to France, will direct her to render that accession
as of little avail to her as possible.”

In conclusion, the commissioners offered pardon to all who
should within forty days, withdraw from the civil or military
service of the colonies, and continue good and peaceable subjects
of the British king.

They directed copies of this manifesto to be circulated among
the people of the United States, by means of flags of truce. Con-
gress considered this as a violation of national law, and declared,
that the agents so employed were not entitled to the protection
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of a flag; and recommended to the executives of the several
states to seize and secure them.

The British commissioners seemed to imagine, that America
was the absolute property of the British crown; and that as this
property was mortgaged to France, the king had a right to waste
and destroy it at pleasure. Viewing this part of the mani-
festo as a threat of more extensive devastation of the country in
fature, congress, on the 30th of October, issued a counter mani-
festo, declaring, ‘“that if our enemies presume to execute their
threats, or persist in their present career of barbarity, we will
take such exemplary vengeance, as shall deter others from a like
conduct. We appeal,” they said, “ to that God who searcheth
the hearts of men, for the rectitude of our intentions; and in his
holy presence declare, that as we are not moved by any light or
hasty suggestions of anger and revenge, so through every possi-
ble change of fortune we will adhere to this our determination.”

The commissioners found the American people as little dispos-
ed to accept the offers of reconciliation and pardon, as their rep-
resentatives. The day of reconciliation had indeed passed. A
re-union with Great Britain, on terms compatible with the per-
manent security of their essential rights, or with the political hap-
piness and commercial prosperity of their country, the people of
the United States were now convinced was impossible. Nor
could they accede to any terms short of absolute independence,
without violating their engagements with France.

The commissioners, therefore, at the expiration of the forty
days, finding no applications for pardon, returned to Great Brit-
ain, and left the contest to be decided by the sword.



CHAPTER XIIL

French flect and a French minister arrive in America in the summer of 1778—French
minister reccived with great joy—Dr. Franklin appointed minister to France—His
instructions—Plan of attacking Canada in conjunction with France adopted by con-
gress—submitted to general Washington—Disapproved by him—his public and his
private lotters on this subject—Congress finally relinquish the scheme—Co-opera-
tion of Spain expected—Spain declines acceding to the treaties made with France—
Recasons of this—Wishes security for her own American possessions—Offcrs her me-
diation between France and Great Britain—France accepts the mediation—Great
Britain holds a correspondence on the subject for some months—Refuses to have
her disputes with thc Americans brought into the negociations—Rejects the final
proposition of Spain—King of Spain joins France in the war, June, 1778—This in
pursuance of a secret treaty made in April preceding—Manifestoes issued both by
France and Spain—Answered by Great Britain—Pending this mediation the British
minister through Mr. Hartley, again sounds Dr. Franklin at Paris, on the subject
of rcconciliation--Mr. Hartley with this view submits to him certain preliminary
propositions---Not acceded to---Object of the British minister to break the alliance
between the United States and France---Congress informed of the offered media-
tion of Spain by the French minister- --Subject referred to a committee---Committee
report instructions to be given to an American minister to negociate peace---These
instructions create long debates and great divisions in congress---Particularly about
the fisheries, the boundaries and the navigation of the Mississippi---Terms relative
to peace ultimately settled in congress—The use of the fisheries and the navigatiqn
of the Mississippi not made ultimata—No treaty of commerce to be made with
Great Britain, without a stipulation on her part not to disturb the Americans in ta-
king fish on the banks of Newfoundland, &e.

Tae French court, soon after the completion of the tteaties with
Ainerica, sent a minister plenipotentiary to the United States, ac-
companicd with a powerful fleet. The immediate object of the
naval force was, to shut up the British flect in the Delaware.
Aware of this, the British commissioners brought secret orders
for the immediate evacuation of Philadelphia. In pursuance of
these orders, the British army left that city on the 18th of June,
and recturned to New York, through New Jersey. On their way
they werc attacked by the Americans, and a severc engagement
took place at Monmouth, in which both sides claimed the vic-
tory. Though the French flzet, consisting of twelve ships of the
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line and six frigates, sailed from Toulon on the 13th of April, yet
in consequence of calms and head winds, it did not reach the
American coast till the 6th of July, a few days after the British
ships left the Delaware. With this fleet came Mr. Gerard, min-
ister from the court of France. The first appearance of an en-
voy from one of the greatest powers in Europe, was highly grati-
fying to the people of America. He was received with every mark
of attention, and his first audience was attended with much cer-
emony. As the executive as well as legislative power was vest-
ed in congress, communications between that body, and the min-
ister, were either by select committees, or by the members them-
selvesin a body. In the first mode, the substance of the confer-
ence was reported to congress, and in the second, the communi-
cations of the minister were taken down in writing in committee
of the whole, and reported to the house. These modes of com-
munication resulted from the organization of the general govern-
ment, but were not well calculated for secrecy or despatch.

Soon after the arrival of the French plenipotentiary, congress de-
termined to send a minister of a similar grade to represent the Uni-
ted States at the court of France; and on the 14th of September,
Dr. Franklin, then at the advanced age of seventy one, was ap-
pointed. He was, among other things, instructed, “to assure the
king and his minister, that neither the congress, nor any of the
states they represent, have at all swerved from their determination
to be independent, inJuly, 1776. But as the declaration was made
in the face of the most powerful fleet and army,which could have
been expected to operate against them, and without the slightest
assurance of foreign aid, so, though in a defenseless situation, and
harrassed by the secret machinations and designs of intestine
foes, they have, under the exertions of that force, during those
bloody campaigns persevered in their determination to be free:
and that they have been inflexible in this determination, notwith-
standing the interruption of their commerce, the great sufferings
they have experienced from the want of those things which it
procured, and the unexampled barbarity of their enemies.

« You are to give,” they say, “the most pointed and positive
assurances, that although the congress are earnestly desirous of
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peace, as well to arrange their finances, and recruit the ex-
bausted state of their country, as to spare the further effusion of
blood, yet they will faithfully perform their engagements, and
afford every assistance in their power toprosecute the war for the
great purpose of the alliance.

“You shall constantly inculcate the certainty of ruining the
British fisheries, on the banks of Newfoundland, and consequent-
ly, the British marine, by reducing Halifax and Quebec ; since by
that means they would be exposed to alarm and plunder, and de-
prived of the necessary supplies formerly drawn from America.

“The plan proposed by congress for compassing these objects
is herewith transmitted for your more particular instruction.

“You are to lay before the court the deranged state of the
finances, together with the causes thereof; and show the neces-
sity of placing them on a more respectable footing, in order to
prosecute the war with vigor on the part of America.

“You are, by every means in your power, to promote a perfect
harmony, concord, and good understanding, not only between
the allied powers, but also between and among their subjects,
that the connection so favorably hegun may be perpetuated.

“You shall,in all things, take care, not to make any engage-
ments or stipulations, on the part of America, without the consent
of America previously obtained.*

The project of reducing Canada was brought before congress,
soon after the arrival of the French minister, and was warmly
supported, if not suggested by him. A detailed plan for effecting
this object, was arranged by congress in October, and accompa-
nied the instructions of the American minister to France. Large
bodies of troops were to be collected at several points near the
frontjers of that province, and in the ensuing campaign, the dif-
ferent posts of Detroit, Niagara, Oswego, and Montreal, were to
be attacked at the same time ; and in the reduction of Quebec
and Halifax, a French fleet and army were to co-operate. The
advantages to be derived from the execution of this measure, both
to France and the United States, were stated in the planitself.

¢ Note 3.
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“The importance to France,” congress say, “is derived from
the following considerations : :

“1. The fishery of Newfoundland is justly considered as the
basis of a good marine.

“2, The possession of these two places (Quebec and Halifax)
necessarily secures to the party and their friends, the island and
fisheries.

«3, It will strengthen her allies, and guarantee more strongly
their freedom and independence.

« 4, It will have an influence in extending the commerce of
France, and restoring her to a share of the fur trade, now mo-
nopolized by Great Britain.

“ The importance to America results from the following consid-
erations:

“ 1. The peace of their frontiers.

“2. The arrangement of their finances.

3. The accession of two states to the union.

‘4, The protection and security of their commerce.

“ 5. That it will enable them to bend their whole attention and
resources to the erection of a marine, which will at once serve
and assist their allies.

« 6. Thatit will secure the fisheries to the United States and
France their ally, to the total exclusion of Great Britain.*

The marquis de la Fayette was to go to France and urge the
co-operation of the French court in the execution of this project.
The plan itself was transmitted to general Washington for his
observations, The general was of opinion, that it was too com-
plicated and hazardous, as well as too extensive for the finances
of the United States, and could not be undertaken with a rea-
sonable, much less a certain prospect of success. His obser-
vations were commupicated to congress on the 11th of Novem-
ber. The members of that body were not easily induced to re-
linquish a favorite measure ; particularly if France should be
disposed to carry it into effect. On a report of a committee,

therefore, to whom the observations of the general were refer-
* Becret Journals of Congress, volume 2, pp. 114, 115—and Note 4
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red, they were still of opinion, that he *should be directed to
write to the marquis de la Fayette upon the subject; and also to
write to the minister of the states very fully, in order that eventu-
al measures may be taken, in case an armament should be sent
from France to Quebec, to co-operate therewith to the utmost
degree which the finances of the states would admit.” In reply
to the second communication on-this subject, the general said,
“The earnest desire I have strictly to comply, in every instance
with the views and instructions of congress, cannot but make me
feel the greatest uneasiness, when I find myself in circumstances
of hesitation or doubt, with respect to directions. But the perfect
confidence I have in the justice and candor of that honorable
body, emboldens me to communicate without reserve, the diffi-
culties which occur in the execution of their present order; and
the indulgence I have experienced on every former ogcasion, in-
duces me to imagine that the liberty I now take will not meet
with disapprobation.

“T have attentively taken up the report of the committee of
the fifth (approved by congress) on the subject of my letter of the
11th ultimo, on the proposed expedition into Canada. I have
considered it in several lights, and sincerely regret that I should
feel myself under any embarrassment in carrying it into execu-
tion. I still remain of opinion, from a general review of things,
and the state of our resources, that no extensive system of co-op-
eration with the French, for the complete emancipation of Cana-
da, can be positively decided on, for the ensuing year. To pro-
pose a plan of perfect co-operation with a foreign power, without
a moral certainty in our supplies; and to have that plan actually
ratified with the court of Versailles, might be attended, in case of
failure in the condition on our part, with very fatal eflects.

«If I should seem unwilling to transmit the plan as prepared

by congress, with my observations, itis because I find myself un-
der a nccessity (in order to give our minisger sufficient ground to
form an application upon) to propose something more than a
vague and indecisive plan; which, even in the event of a total
evacuation of the states by the enemy, may be rendered imprac-
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ticable in the execution by a variety of insurmountable obstacles ;
or if I retain my present sentiments and act consistently, I must
point out the difficulties, as they appear to me, which must em-
barrass his negociations, and may disappoint the views of con-
gress. :

“But proceeding on the idea of the enemy’s leaving these
states, before the active part of the ensuing campaign, I should
fear to hazard a mistake, as to the precise aim and extent of the
views of congress. The conduct I am to observe in writing to our
minister at the court of France, does not appear sufficiently de-
lineated. Were I to undertake it, I should be much afraid of
erring through misconception. In this dilemma, I would esteem -
it a particular favor to be excused from writing at all on the sub-
ject, especially as itis the part of candor in me to acknowledge,
that I do not see my way clear enough to point out such a plan
for co-operation, as I conceive, to be consistent with the ideas of
congress, and will be sufficiently explanatory, with respect to time
and circumstances to give efficiency to the measure.

“ But if congress still think it necessary for me to proceed in
the business, I must request their more definite and explicit in-
structions, and that they will permit me, previous to transmitting
the intended despatches, to submit them to their determination.

“I could wish to lay before congress more minutely the state of

- the army, the condition of our supplies, and the requisites neces-
sary for carrying into execution an undertaking that may involve
the most serious events. If congress think this can be done more
satisfactorily in a personal conference, I hope to have the army in
such a situation before I can receive their answer, as to afford
me an opportunity of giving my attendance.”*

A committee was appointed to confer with the commander in
chief, agreeably to his suggestion, relative to the operations of
the ensuing campaign, and particularly on the proposed plan for
the emancipation of Canada, in co-operation with an armament
from France. On the first of January, 1779, the committee in
reporting the result of this important conference, say, “ That im.

" * Marshall’s Life of Washington,vol. 8, pp. 577, 578, 679,

Vou. II, 9
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pressed with a strong sense of the injury and disgrace which
must attend an infraction of the proposed stipulation on the part
of these states, your committee have taken a general review of
our finances ; of the circumstances of our army ; of the maga-
zines of clothing, artillery, arms and ammunition ; and of the
provisions in store, and which can be collected in season. Your
committee have, also, attentively considered the intelligence and
observations communicated to them by the commander in chief,
respecting the number of troops and strong holds of the enemy
in Canada, their riaval force, and entire command of the water
communication with that country ; the difficulties, while they
possess such signal advantages, of penetrating it with an army
by land ; the obstacles which are to be.surmounted in acquiring
a naval superiority ; the hostile temper of many of the surround-
ing Indian tribes towards these states ; and above all, the uncer-
tainty whether the enemy will not persevere in their system of
harrassing and distressing our sea-coast and frontiers by a preda-
tory war. That upon the most mature deliberation, your com-
mittee cannot find room for a well grounded presumption, that
these states will be able to perform their part of the proposed
stipulations. That, in a measure of such moment, and calculat-
ed to call forth, and divert to a single object, a considerable pro-
portion of the force of an ally, which may otherwise be essentially
employed, nothing less than the highest probability of its success
would justify congress in making the proposition.

“ Your committee arc, therefore, of opinion, that the negocia-
tions in question however desirable and interesting, should be
deferred till circumstances should render the co-operation of
these states more certain, practicable and effectual.”* Though
the reasons of the commander in chief, publicly communicated
to congress, were in themselves conclusive against the measure,
yet other reasons of a delicate nature, had no little weight with
him. He had serious apprehensions, that if Canada should be
conquered by the aid of French troops, its inhabitants being
mostly French, might wish to return to their former allegiance ;

* Secret Journals of Congress, vol. 2, pp. 127, 128.
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and that the temptation to retain an old and favorite province,
would be too great to be resisted on the part of France.

These apprehensions were communicated by general Washing-
ton, to a member of congress, in a private letter of the 14th of
November.

“The question of the Canada expedition,” says the general,
*“ as it now stands, appears to me one of the most interesting’ that
has ever agitated our national deliberations.

“I have one objection to i, untouched in my public letter,
which is, in my estimation, unsurmountable, and claims all my
feelings, for the true and permanent interest of my country. This
is the introduction of a large body of French troops into Canada,
and putting them into the possession of the capital of that pro-
vince, attached to them by the ties of blood, habits, manners, re-
ligion and former connections of government, I fear this would be
too great a temptation to be resisted, by any power actuated by
the common maxims of national policy. Canada would be a
solid acquisition to France, on all accounts ; and because of the
numerous inhabitants, subjects to her by inclination, who would
aid in preserving it under her power, against the attempt of any
other, France, it is apprehended, would have it in her power to
give law to these states.

“ Let -us suppose, that when the five thousand troops, (under
the idea of that number, twice as many might be introduced)
were entered into the city of Quebec, they should declare an in-
tention to hold Canada as a pledge and surety for the debts due
to France by the United States. It is a maxim founded on the
universal experience of mankind, that no nation is to be trusted
farther than it is bound by its interests; and no prudent states-
man or politician will venture to depart from it. If France should
even engage in the scheme, in the first instance, with the purest
intentions ; invited by circumstances, she could alter her views.
As the marquis clothed his proposition, when he spake of it to
me, it would seem to originate wholly from himself ; but it is not
impossible, that it had its birth in the cabinet of France, and was
put into this artful dress to give it a readier currency. I fancyI



68 POLlil‘lCAL AND CIVIL HISTORY

read in the countenance of some people, on this occasion, more
than the interested zeal of allies. I hope I am mistaken, and
that my fears of mischief make me refine too much and awaken
jealousies, that have no sufficient foundation.”*

Congress directed a letter to be written to the marquis de la
Fayette, who had gone to France, apprizing him that on account
of the exhausted state of the resources, and the deranged state
of the finances of the United States, as well as from more exten-
sive and accurate information concerning Canada, they did not
judge it prudent or just, to enter into engagements with their
allies, for the emancipation of that province.

It was natural that France should wish to see Canada, as well
as the rest of America, separated from Great Britain, and that
she should be willing to unite in measures to effect that object.
Count de Estaing, the commander of the French fleet, had or-
ders, to invite the Canadians to join the United States, and to
renounce the domination of their new masters ; and even to pro-
mise them the protection of their former sovereign.

In pursuance of these orders, on the 28th of October, 1778,.he
published a declaration, addressed, in the name of the king of
France, “to all the ancient French in Canada, and every other
part of North America;” calling upon them, not only in the
name of the French king, but in the name of every thing dear to
Frenchmen, to join the United States, and renounce the authori-
ty of Great Britain, promising them protection and support.
After adverting to their former and present situation, the count
thus concludes :

[ shall not ask the military companions of the marquis of Levi,
those who shared his glory, who admired his talents and genius
for war, who loved his cordiality and frankness, the prmclpal
characteristics of our nobility,  whether there be other names in
other nations, among which they would be better pleased to
place their own.

“ Can the Canadians who saw the brave Montcalm fall in their
defense, can they hecome the enemies of his nephews? Can

* Life of Washington by John Kingston and Gordon.
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they fight against their former leaders, and arm themselves
against their kinsmen? At the bare mention of their names, the
weapons would fall out of their hands.

¢ I shall not observe to the ministers of the altars, that their -
evangelical efforts will require the special - protection of provi-
dence, to prevent faith being diminished by example, by worldly
interest, and by sovereigns whom force has imposed upon them,
and whose political indulgence will be lessened proportionally
as those sovereigns shall have less to fear. Shall not observe,
" that it is necessary for religion, that those who preach it, should
form a body in the state, and that in Canada no other body
would be more considered, or have more power to do good than
that of the priests’ taking a part in the government, since their
respectable conduct has merited the confidence of the people.

« I shall not represent to that people, nor to all my country-
men in general, that a vast monarchy, having the same religion,
the same manners, the same language, where they find kinsmen,
old friends and brethren, must be an inexhaustable source of
commerce and wealth, more easily acquired and secured by
their union with powerful neighbors, than with strangers of an-
other hemisphere, among whom every thing is different, and who,
jealous and despotic governments, would sooner or later treat
them as ‘a conquered people, and doubtless much worse than
their countrymen the Americans, who made them victorious. I
shall not urge to a whole people, that to join with the United States
is to secure their own happiness ; since a whole people when they
acquire the right ef acting and thinking for themselves, must
know their.own interest; but I will declare and I now formally
declare, in the name of his majesty, who has authorized and
commanded me to do it, that all his former subjects in North
America, who shall no more acknowledge the supremacy of Great
Britain, may depend upon his protection.and support.”*

After the conclusion of the treaties with France, the aid and
co-operation of Spain, was confidently expected by the Ameri-
cans; and her accession to the treaties, agreeably to the secret

¢ Annual Register for 1779, and Note 5.
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article, was earnestly solicited. This was refused on the part of
his catholic majesty. Though desirous of reducing the power of
Great Britain, by the independence of her North American colo-
nies, the king of Spain was unwilling to be instrumental in effect-
ing this, without some security against the probable consequen-
ces to his own extensive possessions in American, bordering on
those colonies.

The security required by the Spamsh court’ was, an exclusive
right to the navigation of the river Mississippi, and a relinquish-
ment of all claim, on the part of the Americans, to the country
west of the Alleghany mountains ; and the king of Spain was
highly displeased with his most christian majesty, for concluding
treaties with the United States, without having insisted on this
security.*

He, however, offered his medlatnon between France and Great
Britain ; and the United States were to be included in any nego-
ciations for peace, which might be the consequence. This me-
diation was readily accepted on the part of France, and was lis-
tened to by Great Britain. Neither party, however, could have
entertained a serious thought that peace could result from the -
mediation of a power, so closely connected with France, by the
ties of blood, as well as by feeling, interest, and by compact. In
making the offer, Spain had two objects in view, the one, to pre-
pare her maritime force, the other, and probably, not the least
important, to draw from the Americans an explicit declaration
concerning their claims to the western country, and the navigation
of the Mississippi. Great Britain was willing to prevent an im-
mediate junction of the house of Bourbon against her ; and she
did not yet relinquish the hope of breaking the alliance between
France and the United States. A correspondence on the subject
of the mediation was kept up, between the courts of London and
Madrid, about eight months ; in which each accused the. other of
a want of sincerity and good faith.

The final propositions made to the courts of Paris and London,
by his catholic majesty, in his character of mediator, were, « that

. * 8ee Histoire de Diplomatie Francaise, &c. vol. 7.
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there shall be a suspension of arms with France, without limita-
tion, and under this eondition—that neither of the belligerent.
powers shall break it without giving the other one year’s previous
notice. That with a view that this suspension of hostilities may
re-establish reciprocal security and good faith between the two
crowns, there shall be a general disarming within one month, in
all the European ; within four, in those of America ; and within
eight or one year, in the most remote parts of Africa and Asia.
- That in the space of one month a place shall be fixed upon, in
which the plenipotentiaries of the two courts shall meet to treat
of a definitive adjustment of peace, regulate the respective resti-
tutions or compensations necessary in consequence of the repri-
sals that have been made without any declaration of war, and to
settle such matters of complaipt or pretensions, as the one
crown may have against the other ; to the accomplishment of
which end, the king will continue his mediation ; and does now,
for the holding of this congress, make an offer of the city of Ma-
drid. That a like suspension of hostilities shall be separately
granted by the king of Great Britain to the American colonies,
through the intercession and mediation of his catholic majesty, to
-whom the king of Great Britain shall promise the observance _ .
thereof, and with the condition not to break it, without giving his
majesty one year’s previous notice, in order that he may commu-
nicate the same to the said American provinces : and that there -
be a reciprocal disarming, the same as with France, in the same
time and places, regulating the limits that shall not be passed by
the one or the other party, with respect to the places they re-
spectively occupy at the time of ratifying this arrangement. That
for the purpose of settling these particulars and others relative to
the stability of the said suspension, and the effects it may produce
while it subsists, there shall be sent to Madrid one or more com-
missaries on behalf of the colonies ; and his Britannic majesty
shall also send his, under the mediation of the king, if necessary ;
and that in the mean time, the colonies shall be treated as inde-
pendent in fact.
“ Finally, in case all the belligerent powers, or any one of them,
or if only the said colonies demand that the treaties or agree.
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ments, which shall be concluded, be guarantied by these powers
and by Spain, the same shall be done. And the catholic king
now makes an offer of his guarantee to these preliminaries.”

The answer of the court of London, to this ultimatum, dated
May 4th, 1779, was, that “ the propositions of the catholic king
tend directly to the end which Spain had proposed to form, from
the pretensions of the colonies to independence, one common
cause with them and with France. 1f the conditions which the
court of Versailles had communicated to his-catholic majesty, do
not present a better aspect than this for the treaty, or do not offer

‘less imperious and less unequal terms, the king of Great Britain
has only to lament that he finds the - hopes frustrated, which he
had always conceived, of a happy restoration of peace, as well for
his own subjects, as the world in general.”*

As the court. of London had previously informed his catholic
majesty, that, in the proposed negociations, France would not be
permitted to mingle, “ the interests of those, she affected to call
her allies ; the answer to these final propositions must have been
anticipated by the Spanish court. The receipt of this answer
was, therefore, followed by a note bearing date the 16th of June,
1779, from the Spanish ambassador, to the British secretary
of state, amounting to a declaration of war; and in two days
after, orders for reprisals were issued by the British king. This
.declaration of war by Spain, was in consequence of a secret
treaty between his catholic majesty and the king of France, con-
cluded on the 12th of April preceding.

This treaty has never been published, and its terms are not
precisely known. " There can be little doubt, that it was a renew-
al of the family compact ; and in all probability contained, also,
assurances of aid, on the part of France, in securing to Spain her
American possessions. ‘

Manifestoes were soon issued by the courts of France and
Spain, in vindication of their conduct, in relation to the Ameri-
cans. These were soor followed by a justifying memorial, on

* Secret Journals of Congress, vol. 2, pp. 301, 802, 303.
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the part of Great Britain.* Alluding to the secret manner, in
which France had encouraged the Americans, the British king
says—*as soon as the revolted colonies had completed their
criminal enterprize, by an open declaration of their pretended
independence, they thought to form secret connections with the
powers least favorable to the interests of their mother country ;
and to draw from Europe those military aids, without which it
would have been impossible for them to have supported the war
they had undertaken. Their agents endeavored to penetrate
into, and settle in the different states of Europe ; but it was only
in France, that they found an asylum, hopes, and assistance. It
is beneath the king’s dignity to enquire into the nature of the cor-
respondence, that they had the address to contract with the court
of Versailles, and of which the public effects were soon visible, in
the general liberty, or rather unbounded licence of an illegitimate
commerce. It is well known, that the vigilance of the laws can-
not always prevent artful illicit traders, who appear under a thou-
sand different forms, and whose avidity for gain makes them brave
every danger, and elude every precaution: but the conduct of
the French merchants, who furnished America not only with use-
ful and necessary merchandize, but even with salt-petre, gun-
powder, ammunition, arms, and artillery, loudly declared, that
they were assured, not only of impunity, but even of the protec-
tion and favor of the ministers of the court of Versailles.

“ An enterprise so vain and so difficult, as that of hiding from
the eyes of Great Britain, and of all Europe, the proceedings of a
commercial company, associated for furnishing the Americans
with whatever could nourish and maintain the fire of a revolt, was
not attempted. The informed public named the chief of the en-
terprise, whose house was established at Paris ; his correspond-
ents at Dunkirk, Nanzt, and Bourdeaux, were equally known.
The immense magazines, which they formed, and which they re-
plenished every day, were laden in ships that they built or bought,
and they scarcely dissembled the objects, or the place of their

* This memorial was drawn by Gibbon, the historian, then one of the board of
trade. . :
Vou. IE. - 10
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destination. These vessels commonly took false clearances for
the French islands in America, but the commodities which com-
posed their cargoes were sufficient, before the time of their sail-
ing, to discover the fraud and artifice.”*

In the “observations” on this memorial, published by
order of the French court, it is said, in answer to this part—
“ It is true, that the king of France hath promised to forbid arms
to be exported to America, and they were actually forbidden ;
and whatsoever the English ministry may say, that trade was hin-
dered as much as possible, without attacking the liberty of citi-
zens ; and without subjecting commerce to an inquisition, which
is used in no corner of the globe, and with which the English
themselves would have reproached us, as an act of unsufferable
despotism.”

While negociations, in consequence of the offered mediation,
were pending, Great Britain attempted to detach the Americans
from their alliance with France. For this purpose, Mr. Hartley,
in the winter of 1779, with the privity of lord North, went to
Paris, to confer with Dr. Franklin,

The great object of this conference, so far at least, as the Brit-
ish minister was concerned, was, to obtain from the Americans or
from Dr. Franklin, some proposition, as the ground of reconcilia-
tion ; particularly an offer, on the part of the United States to
abandon France, and make a separate treaty of peace.

With this view, on the 22d of April, 1779, Mr. Hartley, sub-
mitted to Dr. Franklin certain preliminary propositions, which
might, as he said, lead to a permanent settlement of all differ-
ences.

These propositions were—

*“ 1. Five commissioners, (or any three of them,) to be appoint-
ed, on the part of his Britannic majesty, to treat, consult, and
agree upon the final settlement and pacification of the present

" troubles, upon safe, honorable, and permanent terms, subject to

ratification by parliament.

* Annual Register for 1779, p. 404.
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¢¢ 2. That any one of the aforesdid commissioners may be em-
powered to agree, as a preliminary, to a suspension of hostilities
by sea and land, for a certain term of five or seven years.

¢¢ 3. That any one of the aforesaid commissioners be empower-
ed, asa second preliminary, to suspend the operation and effect
of any and all acts of parliament respecting Amenca, for a certain
term of five or seven years.

¢ 4. That it is expected, as a third preliminary, that America

should be released, free, and unengaged, from any treaties with
. Joreigm powers, which may tend to embarrass or defeat the pres-
ent proposed negociation.

¢ 5. That a general treaty for negociation shall be set on foot,
as soon as may be, after the agreement of the foregoing prelimi-

naries.”

A dissolution of the connection between America and France,
a connection, which, as Mr. Hartley explicitly told Dr. Franklin,
was “the great stumbling block, in the way of reconciliation,”
was the great object of these propositions. The British cabinet .
hoped, by an offer; on the part of America or her minister of
treating separately, to create a jealousy and distrust on the part of
France. Dr. Franklin, was too wise and circumspect, as well as
too honest and honorable, to listen for a moment to a proposition
of this kind. -

In communicating these prelxmmanes, Mr. Hartley said to Dr.
Franklin, “1 think the interest of all parties coincides with the
proposition of preliminaries. The proposed preliminaries appear
to me to be just and equitable to all parties ; but the great object
with me is to come to some preliminaries; I could almost add
whatever those preliminaries might be, provided a suspension of
arms for an adequate term of years were one, I think it would be
ten thousand to one against any future renewal of the war. It is
not necessary to enter at large into the reasons which induce me
to think, that the British ministry, as well as the American pleni-
potentiary, would consent to the terms of the proposed prelimin-
aries ; forindeed I do not know that I am founded in that opin-
ion with respect to either, but still I believe it of both. But what
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can a private person do in sach a case, wishing to be a mediator
for peace, having access to both parties, but equally uncertain of
the rcception of his mediation on either side ? I must hesitate to
take any public step, as by a proposition in parliament, or by any
other means to drive the parties to an explanation upon any spe-
cific proposals: and yet I am very unwilling to let the session
pass without some proposition, upon which the parties may meet,
if they should be so inclined, as I suspect them to be. I have
been endeavoring to feel pulses for some months, but all is dumb
show. I cannot say that I meet with any thing discouraging, to
my apprehension, either as to equitableness or practicability of
~ the proposition for preliminaries. 1f I could but simply receive
sufficient encouragement that I should not run any hazard of ob-
structing any other practicable propositions, by obtruding mine,
I should be very much satisfied to come forward, in that case,
with mine, to furnish a beginning at least which might lead to
peace. There is nothing that I wish so much as to have an op-
portunity of seeing and conversing with you, having many things
to say to you; but if that cannot yet happen, I have only to say,
that whatever communication you may think proper to make to
me, which may lead to peace, you may be assured that I shall be
most strenuous in applying it to that end. In all cases of difficul-
ty in human life, there must be confidence somewhere to enable
us to extricate nations from the evils attendant upon national
~ disputes, as they arise out of national passions,interests, jealousies, -
and poigts of honor. I am not sure whether the extreme caution
and diffidence of persons in political life be not the cause almost
as frequently of the unnecessary protraction of the miseries of war,
as of the final production of any superior good to any state.
Peace now is better than peace a twelvemonth hence, at least by
all the lives that may be lost in the meanwhile, and by all the ac-
cumulated miseries that may intervene by that delay. When I
speak of the necessity of confidence, I would not have you to
think, that I trust to all professions, promiscuously, with confi-
dence : my thoughts are free respecting all parties ; and for my-
self, if I thought it necessary for the end of attaining any addi-
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tional confidence in your esteem, to enable me to co-operate the
more effectually towards the restoration of peace, there is noth-
ing that I would wish you to be assured of but this ; that no falla-
cious offers of insincerity, nor any pretexts for covering secret de-
signs, or for obtaining unfair advantages, shall ever pass through
my hands.”

In answer to this communication, Dr. Franklin observed—
¢« | need not repeat, what we have each of us so often repeat-
ed, the wish for peace. I will begin by frankly assuring you,
that though I think a direct, inmediate peace, the best mode
of present accommodation for Britain as well as for Ameri-
ca, yet if that is not at this time practicable, and a truce is
practicable, I should not be against a truce ; but this is merély
on motives of general humanity, to obviate the evils men devil-
ishly inflict on men in time of war, and to lessen as much as pos-
sible, the similarity of earth and hell. For with regard to partic-
ular advantages, respecting the states I am connected with, I am
persuaded it is theirs to continue the war, till England shall be re-
duced to that perfect impotence of mischief, which alone can pre-
“vail with her to let other nations enjoy, ‘peace, liberty, and safe-
ty.” I think, however, that a short truce, which must, therefore,
be an armed truce, and put all parties to an almost equal expense
with a continued war, is by no means desirable. But this pro-
position of a truce, if made at all, should be made to France, at
the same time it is made to America. They have each of them
too much honor, as well as too much sense, to listen separately
to any propositions which tend to separate them from each oth-
er. I will now give you my thoughts on your ideas of a negocia-

tion, in the order you have placed them. Ifyou will number them
in your copy, you will readily see to which my observations refer,
and I may, therefore, be more concise.

“ To the first. 1do not see the necessity or use of five commis-
sioners. A number of talkers lengthen discussions, and often em-
barrass instead of aiding a settlement. Their different particular
views, private interests and jealousies of each other, are likewise
80 many rubs in the way, and it sometimes happens that a num-
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ber cannot agree to what each privately thinks redsonable, and
would have agreed to, or perhaps proposed if alone. But this as
the parties please.

“ To the second. The term of twenty one years, would be bet-
ter for all sides. The suspension of hostilities should be expres-
sed to be, between all parties at war : and that the British troops
and ships of war now in any of the United States be withdrawn.

“ To the third. This seems needless, and is a thing that may
‘be done or omitted as you please. America has no concern
about those &cts of parliament.

“ To the fourth. The reason of proposing this is not under-
~ stood, nor the use of it, nor what inducement there can be for us

td agree to it. When you come to treat with both your enemies,
you may negociate away as much of these engagements as you
can ; but powers who have made a firm solid league, evidently use-
ful to both, can never be prevailed with to dissolve it, for the vague
expectation of another in nubibus ; nor even on the certainty that
another will be proposed, without knowing what are to be its ar-
ticles. America has no desire of being free from her engage-
ments to France. . The chief is that of continuing the war in
conjunction with her, and not making a separate peace ; and this
is an obligation not in the power of America to dissolve, being
an obligation of gratitude and justice, towards a nation which is
engaged in a war on her account, and for her protection ; and
would be forever binding, whether such an article existed or not
in the treaty ; and though it did not exist, an honest ' American
would cut off his right hand rather than sign an agreement with
England contrary to the spirit of it. .

“ To the fifth. As soon as you please. If you had mentioned
France in your proposed suspension of arms, I should immediate-
ly have shewn it to the minister, and have endeavored to support
thatidea. Asit stands, I am in doubt whether I shall communi-
cate your paper or not, though by your writing it is so fair, it
seems as if you intended it. If I do, I shall acquaint you with
the result. :

“The bill of which you send me a copy was an excellent one
at the time, and might have had great and good effects, if in-
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stead of telling us haughtily, that our humble petition should re-
ceive no answer, that the ministry had received and enacted that
bill into a law. It might have erected a wall of brass round Eng-
and, if such a measure had been adopted when friar Bacon’s
brazen head cried out, Tive 1s! But the wisdom of it was not
seen, till after the fatal cry of TiME 1s pasT!”

France was not without apprehensions that the United States
might consider themselves at liberty to make a separate peace.
About the 1st of January, 1779, the French minister, in a com-
munication to congress says, “ It is pretended the United States
have preserved the liberty of treating with Great Britain sepa-
rately from their ally, as long as Great Britain shall not have de-
clared war against the king his master.” In consequence of this
representation, congress, on the 14th of January, of the same
year, unanimously declared, *“that as neither France nor these
United States may of right, so these United States will not con-
clude either truce or peace with the common enemy, without the
formal consent of their ally first obtained ; and that any matters
and things which may be insinuated or asserted to the contrary
thereof, tend to the injury and dishonor of the said states.”*

The offer of mediation by his catholic majesty, was made known
to congress by letters from Arthur Lee, and by the French min-
ister, Mons. Gerard ; and on the 17th of February, 1779, the sub-
ject was referred to a committee, consisting of G. Morris, Mr.
Burke, Mr. Witherspoon, Samuel Adams, and M. Smith. This
committee soon after reported as their opinion, * that his catholic
majesty is disposed to enter into an alliance with the United
States. That he hath manifested this disposition, in a decisive de-
claration made to the court of Great Britain. That, in conse-
quence of such declaration, the independence of the United
States must be finally acknowledged by Great Britain ; and im-
mediately thereon a negociation for peace will be set on foot, be-
between the powers of France, Great Britain, and the United
States, under the mediation of his catholic majesty ; or that Spain
will take part in the war, and his catholic majesty will unite his

® Secret Jou_mall of Congress, vol. 2, p. 517.
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force with the most christian king and the United States.” In
the event of a negociation, the committee were of opinion, that
‘the United States should not treat of peace, but on the footing of
an independent nation; and that, as a preliminary, their inde-
pendence should be acknowledged on the part of Great Britain.

In case of such an acknowledgment, they recommended the
appointment of ministers on the part of the United States, to
assist at such negociation, and that such ministers should be
instructed by congress.

“ 1, What to insist on, as the ultimatum of the states.

* 2. What to yield, or require, on terms of mutual exchange or
compensation.”

Under the first head, the committee recommended six articles.

1. That the bounds of the United States, should be northerly
by the ancient limits of Canada, as contended for by Great Brit-
ain, running from Nova Scotia, south westerly, west, and north
westerly, to lake Nipissing, thence a west line to the Mississippi ;
easterly by the boundary settled between Massachusetts and
Nova Scotia ; southerly by the boundary between Georgia and
Florida ; and westerly by the Mississippi.

2. All the posts and places, within these limits, to be evacuated.
" 8. The right of fishing and curing fish, on the banks and coast
of Newfoundland, equally with the subjects of France and Great
Britain, to be reserved and ratified to the citizens of the Uni-
ted States.

4, The navigation of the Mlsmssxppl, as low down as the south-
ern boundary of the United States, to be acknowledged and
ratified free to the citizens of the states.

5. Free commerce to be allowed with some port or ports, be-
low the southern boundary of the United States, on the river
Mississippi, except for such articles as may be particularly enume-
rated.

6. In case the allies of the United States would agree to sup-
port them in such claim by continuing hostilities, to insist that
Nova Scotia be ceded to the United States, or declared inde-
pendent.



OF THE UNITED STATES. 81

On the second head, the committee were of apinion,

1. That the claim to Nova Scotia be given up, in lieu of the
equal share in the Newfoundland fishery, or such share of the
fishery, in lieu of Nova Scotia, if both could not be obtained.

2. In case neither of these could be obtained in lieu of the
other, then, if the Bermuda islands could be obtamed the claim
to Nova Stotia be ceded in lieu thereof.

3. That it might be stipulated, that the United States should
not trade to the East Indies, or engage in the slave trade, if ad-
equate compensation could be obtained.

4. The United States not to establish any settlement or do-
minion, beyond the limits of the states, as settled at the conclu-
sion of the treaty of peace.

5. The Floridas, if ceded to the United States by Great Brit-
ain, might be ceded to Spain, for an adequate compensation.

6. A reciprocal guarantee of American possessions, which should
remain to the respective powers, at the conclusion of peace.

The committee were opposed to a truce, but were of opinion,
that dunng the negociations, a cessation of hostilities might be
admitted, in case the force of the enemy should be withdrawn
from every post and place within the limits of the United States.

With respect to terms, to which the Americans should ulti-
mately agree in a treaty of peace with Great Britain, rather than
continue the war, the members of congress were much divided.
It was, indeed, a subject of greater magnitude, than had come
before that body, since the declaration of independence. It cre-
ated long and warm debates in the national legislature, and
was not finally settled, until the 14th of August, 1779 ; and not
until two months after Spain had declared war against Great
Britain.

‘While this important subject was hefore congress, the French
minister declared to that body, in a conference held in July, that
he was authorized to inform them, that Great Britain had reject-
ed with haughtiness the formal acknowledgment of the indepen-
dence of the United States. He suggested, therefore, wheth-
er under these circumstances, they ought not to be satisfied -

Vor. IL 11
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with a tacit, instead of an express acknowledgment, agree-
ably to the alternative in the treaty. He also urged “ the
manifest and striking necessity of enabling Spain, by the deter-
mination of just and moderate terms, to press upon England with
her good offices, in order that we may know whether we are to
expect war or peace. This step,” he added, “ is looked upon in
Europe, as immediately necessary. It was the proper object of
the message I delivered in February last. I established then the
strong reasons, which required, that, at the same time and with-
out delay, proper terms should be offered to his catholic majesty,
in order to reconcile him perfectly to the American interest. I
did not conceal, that it was to be feared, that any condition in-
consistent with the established form of the alliance, which is the
binding and only law of the allies, and contrary to the line of
conduct which Spain pursueéd in the course of her mediation,
would lead her to drop the mediation, and prevent his catholic
majesty, by motives of honor and faithfulness, from joining in our
common cause, and from completing the intended triumvirate.
No loss, no unhappy event,” he subjoined, * could be so heavy
on the alliance as this. Indeed, although the British forces were
already kept in check by the combined -efforts of France and
America, it is nevertheless evident, that the accession of Spain .
can only give to the alliance a decided superiority adequate to
our purposes, and free us from the fatal chance that a single un-
lucky event may overturn the balance.”™
The “ moderate terms ** mentioned by the French minister in
this communication, referred to the claim of the United States
to the western country and the navigation of the Mississippi.
.While the subject of instructions to the American minister was
before congress, Mr. Gerard was strongly opposed to this claim, as
being unfounded, and took measures to have it relinquished.
The instructions in relation to the tcrms of peace, ultimately
adopted by congress, were,
“ 1. The United States are sincerely desirous of peace, and
wish by every means, consistent with their dignity and safety, to
* Secret Journals of Congress, vol. 2, pp. 199, 200, and Note 6.
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spare the further effusion of blood. They have, therefore, by
your commission and these instructions, labored to remove the
obstacles to that event, before the enemy have evidenced their
disposition forit. But as the great object of the present defen-
sive war on the part of the allies, is to establish the indepen-
dence of the United States, and as any treaty whereby this end
~ cannot be obtained must be only ostensible and illusory, you are,
therefore, to make it a preliminary article to any negociation, that
Great Britain shall agree to treat with the United States as
sovereign, free and independent.

« 2. You shall take special care also, that the independence of
the said states be effectually assured and confirmed by the treaty
or treaties of peace, according to the form and effect of the trea-
ty of alliance with his most christian majesty. And you shall not
agree to such treaty or treaties, unless the same be thereby so
assured and confirmed. '

¢« 3. The boundaries of these states are as follows, viz :—These
states are bounded north, by a line to be drawn from the north
west angle of Nova Scotia along the highlands which divide those
rivers, which empty themselves into the river St. Lawrence, from
those which fall into the Atlantic ocean, to the north western-
most head of Connecticut river ; thence down along the middle
of that river to the forty-fifth degree of north latitude ; thence due
west in the latitude of forty-five degrees north, from the equator
to the north western-most side of the river St. Lawrence or Cat-
araqui ; thence straight to the south end of Nipissing ; and
thence straight to the source of the river Mississippi : west, by a
line to be drawn along the middle of the river Mississippi, from
its source to where the said line shall intersect the thirty-first de-
gree of north latitude : south, by a line to be drawn due east from
the termination of the line last mentioned in the latitude of thirty-
one degrees north from the equator to the middle of the river Ap-
palachicola, or Catahouchi ; thence along the middle thereof to
its junction: with the Flint river ; thence straight to the head of
St. Mary’s river ; and thence down along the middle of St. Ma-
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ry’s river to the Atlantic ocean: and east, by a line to be drawn
along the middle of St. John’s river from its source to its mouth
in the bay of Fundy, comprehending all islands within twenty
leagues of any part of the shores of the United States, and lying
between lines to be drawn due east from the points where the
aforesaid boundaries between Nova Scotia on the one part, and
East Florida on the other part, shall respectively touch the bay of
Fundy and Atlantic ocean. You are, therefore, strongly to con-

tend that the whole of the said countries and islands lying within -

the boundaries aforesaid, and every citadel, fort, post, place, har-
hor, and road to them belonging, be absolutely evacuated by the
land dnd sea forces of his Britannic majesty, and yielded to the
powers of the states, to which they respectively belong, in such
situation as they may be, at the termination of the war. But,
notwithstanding the clear right of these states, and the importance

of the object, yet they are so much influenced by the dictates of-

religion and humanity, and so desirous of complying with the ear-

Yeir allies, that if the line to be drawn from the

te Nipissing to the head of the Mississippi can-

without continuing the war for that purpose, you

wwered to agree to some other line between that

iver Mississippi; provided the same shall in no

to the southward of latitude of forty-five degrees

like manner, if the eastern boundary above de-

¢ obtained, you are hereby empowered to agree,

that the same shall be afterwards adjusted, by commissioners to

be duly appointed for that purpose, according to such line as

shall be by them settled and agreed on, as the boundary between

that part of the state of Massachusetts Bay, formerly called the

province of Maine, and the colony of Nova Scotia, agreeably to

their respective rights. And you may also consent, that the en-
emy shall destroy such fortifications as they may have erected.

_“ 4, Although it is of the utmost importance to the peace and

commerce of the United States that Canada and Nova Scotia

should be ccded, and more particularly, that their equal common

right to the fisheries should be guarantied to them, yet a desire
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of terminating the war has induced us not to make the acquisi-
tion of these objects an ultimatum on the present occasion.

- ¢ 5. You are empowered to agree to a cessation of hostilities
during the negociation ; provided -our ally shall consent to the
same ; and provided it shall be stipulated that all the forces of the -
. enemy shall be immediately withdrawn from the United States.

¢ 6. In all other matters not abovementioned, you are to gov-
ern yourself by the alliance between his most christian majesty
and these states ; by the advice of your allies ; by your knowl-

edge of our interests; and by your own discretion, in which we
repose the fullest confidence.”*

In framing these instructions, the fisheries, the namgatwn of
the Muississippi, and the boundaries, were the great subjects of di-
vision and debate in congress. On these questions, local feel-
ings and interests had their influence. The states at the east,
particularly Massachusetts, deemed it essential to their welfare,
and almast to their existence, that a right to the fisheries, should
at all events, be secured ; while Virginia, and some of the states
at the south, were equally desirous of securing the free navigation
of the Mississippi. After various propositions on these subjects, a
majarity of the states rejected both as ultimata.

As to boundaries, the principal question was respecting the
north line; and the ultimatum on this point, was finally limited
to latitude forty-five.

Should peace be the result of the negociations under the me-
diation of Spain, it was deemed necessary, that the American
minister should be prepared with. instructions, on the subject of
commercial arrangements with Great Britain. The state of
Massachusetts here again pressed upon congress the importance
of the fisheries, and urged, that no treaty of commerce, should be
made with Great Britain, without some arrangement on her part,
favorable to America, with respect to them. Though con-
gress would not make this a sine qua non of peace; yet a

majority of the states, resolved, that no treaty of commerce with
Grent Britain should receive their assent, without an explicit stip-

* Secrot Journals of Congress, vol. 2, pp. 225, 226, 227, and 228.
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ulation on her part, not to molest or disturb the inhabitants of the
United States, in taking fish, on the banks of Newfoundland,
and other fisheries in the American seas, any where, excepting.
within the distance of three leagues of the shores of the territo-
ries remaining to Great Britain at the close of the war, if a nearer
distance could not be obtained by negociation. To ensure the
right of fishing, as well as the observance of such stipulation,
congress, also, by a solemn resolution, declared, that if, after a
treaty of peace, Great Britain should molest the citizens of the
United States) in taking fish in the places and limits above spe-
cified, the same would be a violation and breach of the peace,
that the states would make it a common cause, and that the force
of the union should be exerted to obtain redress ; and they also
pledged their faith to the several states, that, without thetr unan-
imous consent, no treaty of commerce should be entered into, nor
any trade or commerce carried on with Great Britain, without
the above stipuldtion on her part.*

On the question of making the fisheries a common cause, the
states of New Hampshire, Massachusetts, Rhode Island, Connect-
icut, New York, New Jersey, Pennsylvania, and Delaware, were
in the affirmative, and the states of Maryland, Virginia, North
and South Carolina, in the negative. Special instructions were
sent to Dr. Franklin, to procure from the French king an explan-
atory article as to the extent of his guarantee in the treaty of al-
liance ; declaring that in case, after the conclusion of the war, .
Great Britain should molest the Amencans in the fisheries, he
would make it a common cause.

Congress had now become satisfied, that the public interest
did not require that ministers should be continued at any of the
courts of Europe, except those of Versailles and Madrid. They
were sensible, also, of the impolicy of having more than one
commissioner at any foreign court. Serious divisions had ari-
sen between the American commissioners in - Europe, and which
had, also, produced divisions in congress. In April, 1779, there-
fore, congress declared, that ministers plenipotentiary on the part

* Note 7.
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of the United States, were for the present only necessary, at the
courts of Versailles and Madrid. The American ministers at the
other courts were, therefore, recalled. And they, also, not long
after, very wisely decided, that the United States should be rep-
resented at a foreign court, by one minister only.—This policy
has since been pursued by the general government, except on
extraordinary occasions, and for important temporary objects.



CHAPTER XIV,

Congress offer to guaranty the Floridas to Spain, if she would accede to the treaties—
John Adams appointed Ministet to negociate peace—John Jay, Minister to the
Court of Madrid—French Miniater communicates to Congress the views of the
Spanish Court concerning the western country and the navigation of the Mississippi
—Spain requires the United States to relinquish all cldim to the country west of the
Alleghany mountains, and to the right of navigating the Mississippi—In answer to
this, Congress send their Ministers a statement of their cjaim to the western lands,
to be communicated to the courts, both of France and Spain—Congress give addi-
tional instructions to Mr. Adams concerning a truce—Mr. Jay’s instructions varied
concerning the navigation of the Mississippi below latitude 81°—Mr. Jay arrives in
Spain, in the spring of 1780—Spanish Minister requires of him particular informa-
tion concerning the United States—Mr. Jay confers with the Spanish Minister—Is
informed that the King would not accede to the treatios—His situation very unpleas-
ant—Is much embarrassed by bills drawn upon him by Congress—Spanish Minis-
ter engages to furnish money for the United Statee—Neglects to comply with
his engagement—Henry Laurens appointed Minister to Holland—Negociations be-
tween the pensionary of Amsterdam, and the American Minister, William Lee, con-
cerning a treaty of commerce—Laurens taken on his passage to Holland, and com-
mitted to the tower—His papers fall into the hands of the British—War between
Great Britain and Holland—Mr. Adams appointed Minister to Holland in the room
of Mr. Laurens—Presents a memorial to the Dutch government—The subject re-
ferred to the several provinces—This creates great delay—Mr. Adams demands a
categorical answer—TIs at last received as a Minister, and concludes a commercial
treaty—Armed neutrality in Europe—Principles of it approved by Congress—Me-
diation of the Empress of Russia, and the Emperor of Gefinany—Communicated to
-Congress by the French Minister—Congress again take up the subject of instruc-
tions relative to the terms of peace—Dr. Franklin, Mr. Jay, Mr. Laurens, and Mr.
Jefferson, associated with Mr. Adams—New instructions given—Terms of peace
placed under the control of France, except as to independence—Articles proposed
by the mediators relative to the United States—Mr. Adams opposed to the articles,
and refused to appear at the proposed congress, but as the representative of an
independent nation—Answer of the court of France to the articles concerning
American—The British King refuses to admit the interference of any foreign
power between him and his revolted subjects, or to admit any person for them at
the congress—This puts an end to the mediation.

Trouen Spain had joined in the war against Great Britain,
she had not acceded to the treaties between France and America,
and was, therefore, under no obligation to continue the war, for
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the purpose of securing the independence of the United States.
To induce her to do this, congress, on the 17th of September,
1779, declared, “ that if his catholic majesty should accede to
the said treaties, and in concurrence with France and the United
States, continue the present war with Great Britain, for the pur-
poses expressed in the treaties, he shall not, thereby, be preclud-
ed from securing to himself the Floridas : On the contrary, if he
should obtain the Floridas from Great Britain, the United States
would guaranty the same to his ijesty; provided, that
rhe TTnited States should eniov wne iree navigation of the river
‘V1SSIS!

On 1 the election
oI am

The Adams and
John ] preceding ;
and af stponed.

The wvisious 1 congress vewween wese wwo siatesmen, who
a part in the political concerns of their
large a share of the public ‘confi-
aence, from local feelings and inter-
¢sts.  1ne Sla north preferred Mr. Adams on account
of the fisheries ; unu wnose at the south were not, probably, with-
out their fears, that his partiality for the fisheries, might induce
him, to give up some other poims deemed equally important to
other parts of the union.
In the mean time, congress came to the resolution of sending
a minister to Spain; and the next day Mr. Jay was appointed
envoy to the court of Madrid, and Mr. Adams to negociate a
treaty of peace with Great Britain. Mr. Jay was intrusted with
the important business of procuring the accession of Spain, to the
treaties the United States had made with France. In case his
catholic majesty required additional stipulations, he was at lib-
erty to propose such as should be ‘‘analogous to.the principal
aim of the alliance, and conformable to the rules of equity, reci-
procity and friendship.” If Spain should accede to the treaties,
* Secret Journals of Ogngress, vol. 2, p. 249.
Vou. II. 12
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and in concurrence with France and the United States, continué
the war, for the purposes therein expressed, he was instructed to
offer her the Floridas on the terms and conditions contained in
the above-mentioned resolution,

For the beneficial enjoyment of the navigation of the Mississippi
below latitude 31°, he was instructed to procure some conven-
ient port on the Mississippi, below that latitude, for the use of the
citizens of the states. He was, also, directed to obtain a loan of
five millions of dollars ; before making any propositions for a loan,
however, he was to solicit a subsidy, in consideration of the
guarantee of the Floridas.*

Mr. Jay sailed for Spain the latter part of the year, but belng

driven by a storm to the West Indies, he did not arrive in that °

country until March, 1780.

Before noticing the transactions of the American minister at
the court of Madrid, we would state, that in November, 1779,
Mr. Gerard was succeeded by the chevalier de la Luzerne, as
minister from the French court. The new minister was intrusted
with important communications for congress.

He officially announced the failure of the negociations in Eu-
rope, under the mediation of Spain ; and informed the American
government, *that he had it in command to impress upon the
- minds of congress, that the British cabinet had an almost insupe-
rable reluctance to admit the idea of the independence of these
United States, and would use every possible endeavor to pre-
vent it. ]

“That they had filled several of the courts of Europe with ne-
gociations, in order to excite them to a war against France, or to
obtain succors ; and were employing the most strenuous endeav-
ors to persuade the several powers that the United States were
disposed to enter into treaties of accommodation. That many
persons in Europe were actively employed in bringing such trea-
ties to perfection ; and that they had no doubt of their success.
That the objects which the British cabinet hoped for, from these
measures, was to destroy the superiority which France had at

* Secret Journals of Copgress,&val. 2, pp. 261, 263, and Note 8.
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sea, by diverting her power and resources from naval to land op-
erations, and by engaging her in a land war, where she must risk
very important interests, while England would risk nothing but
money ; or to break or weaken the alliance, by destroying the
confidence which the allies ought to have in each other. That
his most christian majesty gave no credit to the suggestions of
Britain, relative to the disposition of the United States; and it
was necessary, that measures be taken for preventing other pow-
ers from being deceived into a belief of them.”

Fhe French minister, also, stated the necessity of the greatest

possible vigor in the operations of the ensuing campaign; that
France and Spain were prepared to make a very powerful diver-
sion, and would exert themselves strenuously for preserving their
naval superiority, and for employing the forces of the enemy in
Europe and the West Indies. In answer to this communication,
congress assured the French minister, that they entertained the
most grateful sense of the unremitted attention of their illustrious
ally to the interests of the United States. With respect to the
suggestions of the British cabinet, that the United States were
disposed to enter into treaties of accommodation with Great
Britain ; they wished his most christian majesty, and all the pow-
ers of Europe, to be assured, that these suggestions were “insid-
ious and without foundation.” * It will appear,” they said, “ by
the constitutions and other public acts of the several states, that
‘the citizens of the United States, possessed of arms, possessed of
freedom, possessed of political power to create and direct their
magistrates as they think proper, are united in their determing-
-tion to secure to themselves and their posterity the blessings of
liberty, by supporting the independence of their government,
and observing their treaties and public engagements with im-
movable firmness and fidelity.”*

The new French minister was particularly intrusted with cer-
tain articles from the Spanish court, concerning the western coun-
try and the navigation of the Mississippi ; on which a precise ex-
planation, on the part of the United States, was requested. On

* Secret Jowrnels of Congress, vol. 2, pp. 804, 307.



99 POLITICAL AND CIVIL HISTORY

this subject, in pursuance of his instructions, in January, 1780,
in a second conference he made the following communication to
congress. “That his most christian majesty, being uninformed
of the appointment of a minister plenipotentiary to treat of an
alliance between the United States and his catholic majesty, has
signified to his minister plenipotentiary to the United States, that
he wishes most earnestly for such an alliahce; and in order to
make the way more easy, has commanded him to communicate
to the congress, certain articles, which his catholic majesty deems
of great importance to the interests of his crown, and on which
it is highly necessary that the United States explain themselves
with precision and with such moderation, as*may consist with
their essential rights.”

“ That the articles are,

«“1. A precise and invariable western boundary to the United
States.

« 2. The exclusive navigation of the river Mississippi.

« 3. The possession of the Floridas ; and,

“ 4, The land on the left or eastern side of the river Missis-
sippi. ’
_«That on the first article, it is the idea of the cabinet of Mad-
rid, that the United States extend to the westward no farther
than settlements were permitted by the royal proclamation bear-

ing date the day of 1763.

« On the second, that the United States do not consider them-
selves as having any right to navigate the river Mississippi, no
territory belonging to them being situated thereon.

% On the third, that it is probable the king of Spain will con-
quer the Floridas, during the course of the present war; and in
such an event, every cause of dispute relative thereto, between
Spain and these United States, ought to be removed.

“On the fourth, that the lands lying on the east side of the
Mississippi, whereon the settlements were prohibited by the afore-
said proclamation, are possessions of the crown of Great Britain,
and proper objects against which the arms of Spain may be em-
ployed, for the purpose of making a permanent conquest for the



OF THE UNITED. STATES. 9s |

Spanish crown. That such conquest may, probably, be made
during the present war. That, therefore, it would be advisable
to restrain the southern states from making any settlements or
conquests in these territories. That the council of Madrid con-
sider the United States, as having no claim to those territories,
either as not having had possession of them, before the present
war, or not having any foundation for a claim in the right of the
sovereignty of Great Britain, whose dominion they have abjurcd.
“ That his most christian majesty, united to the catholic king.
by blood and by the strictest alliances, and united with these
~ states in treaties of alliance, and feeling towards them disposi-
tions of the most perfect friendship, is exceedingly desirous of
conciliating between his catholic majesty and these United States,
the most happy and lasting friendship.

“That the United States may repose the utmost confidence in
his good will to their interests, and in the justice and Jiberality of
his catholic majesty ; and that he cannot deem the revolution,
which has set up the independence of these United States, as
past all danger of unfavorable events, until his catholic majesty
and the United States, shall be established on those terms of con-
fidence and amity, which are the objects of his most christian
majesty's very earnest wishes.”*

This communication disclosed the reasons why his catholic
majesty had refused his assent to the French treaty of alliance,
as well as the causes of his displeasure that the king of France
had concluded a treaty without his concurrence ; and without in-
sisting that the Americans should have purchased the aid of
France, as well as Spain, in effecting their independence, by the
sacrifice of all their western territory. The proclamation referred
to, in this communication, was that of the 7th of October, 1763,
by which, for the purpose of preventing improper settlements on
lands reserved for the Indians, the governors of all the colonies
were prohibited, during the pleasure of the crown, from granting
lands, beyond the heads or sources of any of the rivers, which fall
into the Atlantic ocean, from the west and north west, or of any

* Secret Journals of Congress, vol. 2, p. 309. )
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lands reserved for the Indians. The views of Spain, therefore,
as disclosed by this communication of the French minister, were,
that the United States could have no valid claim to lands lying
west of the Alleghany mountains ; thereby limiting their boun-
daries west, to the old line claimed by France, before the war
of 1756. :

This subject was extremely interesting to all the states, partic-
ularly to Virginia, who in fact had made settlements far west of
these limits. Spain, it was evident, contemplated the conquest
not merely of the Floridas, but of all the extensive country east
of the Mississippi, watered by the rivers, which entered the pa-
rent stream from the north and east, as belonging to Great Brit-
ain, and to claim it by right of conquest. In her views on this
subject, she was countenanced and supported by the court of
France. To this, however, the United States could never as-
sent. Many of the states claimed to the Mississippi, by virtue of
their charters, as well as by the treaty of 1763. Congress, how-
ever, did not think proper, to explain themselves directly to the
French minister, on these extraordinary views and pretensions of
the Spanish court. The delegates of Virginia, were afterwards
specially instructed by the legislature of that state on this sub-
ject; and on the 4th of October, 1780, congress directed the
American minister at the Spanish court, to adhere to his first in-
structions respecting the right of the United States to the free
navigation of the Mississippi, into and from the sea ; which right,
they said, if not attainable by an express acknowledgment, was
not to be relinquished. As to boundaries, he is instructed to ad-
here strictly to those already fixed by congress ; and in addition
they said, * Spain having, by the treaty of Paris, ceded to Great
Britain, all the country to the north-eastward of the Mississippi,
the people inhabiting these states, while connected with Great
Britain, and, also, since the revolution, have settled themselves at
divers places, to the westward, near the Mississippi, are friendly to
the revolution, and being citizens of these United States, and sub-
ject to the laws of that to which they respectively belong, con-
gress cannot assign them over, as subjects to any ather power.”
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To enforce these instructions, congress on the 17th of October,
1780, drew up and sént to their ministers, in France and Spain, a
statement of their claim to the western country, as far as the Mis-
sissippi, explaining the reasons and principles on which it was
founded. This was to be communicated to both courts, and was
intended as an answer to the claim of the court of Madrid, as
well as “to satify both those courts of the justice and equity of
the intentions of congress.”

This very able state paper was drawn by a committee, consist-
ing of Mr. Madison, Mr. Sullivan, and Mr. Duane;.and no doubt
was from the pen of Mr. Madison. In support of the claim on
the part of the United States, to extend west as far as the Missis-
sippi, congress observed that it was unnecessary, “ to take notice
of any pretensions founded on a priority of discovery, of occupan-
cy, or on conquest. It is sufficient that by the definitive treaty of
Paris, of 1763, article seventh, all the territory now claimed by
the United States, was expressly and irrevocably ceded to the
king of Great Britain ; and that the United States are, in conse-
quence of the revolution in their govemment, entitled to the ben-
efits of that cession.”

“ The first of these positions,” they subjoined, * is proved by the
treaty itself. To prove the last, it must be observed, that it is a
fundamental principle in all lawful governments, and particularly
in the constitution of the British empire, that all the rights of
sovereignty are intended for the benefit of those from whom they
are derived, and over whom they are exercised. It is known,
also, to have been held for an inviolable principle by the United
States, while they remained a part of the British empiré, that the
sovereignty of the king of England, with all the rights and pow-
ers included in it, did not extend to them in virtue of his being
acknowledged and obeyed as king, by the people of England, or
of any other part of the empire, but in virtue of his being ack-
. nowledged and obeyed as king of the people of America them-
selves ; that this principle was the basis, first of their opposition to,
and finally of their abolition of, his authority over them. From
these principles it results, that all the territory lying within the
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limits of the states, as fixed by the sovereign himself, was held by
him for their particular benefit, and must equally with his other
rights and claims in quality of their sovereign, be considered as
having devolved on them, in consequence of their resumption of
the sovereignty to themselves.

“ In support of this position it may be further observed, that
all the territorial rights of the king of Great Britain, within the
limits of the United States, accrued to him from the enterprises,
the risks, the sacrifices, the expense in blood and treasure of the
present inhabitants and their progenitors. If in latter times, ex-
penses and exertions have been borne by any other part of the
empire, in their immediate defense, it need only be recollected,
that the ultimate object of them, was the general security and ad-
vantage of the empire ; that a proportional share was borne by
the states themselves ; and that if this had not been the case, the
benefits resulting from an exclusive enjoyment of their trade have
been an abundant compensation. Equity and justice, therefore,
perfectly coincide, in the present instance, with political and con-
stitutional principles.”*

In consequence of information communicated by the Ameri-
can minister appointed to negociate peace with Great Britain,
congress, in October, 1780, gave him additional instructions. He
was informed that a short truce, would be highly dangerous to
the United States ; but if a truce should be proposed for so long
a period, or an indefinite period, requiring so long notice, previous
to a renewal of hostilities, as to evince on the part of Great Brit-
ain, a virtual rclinquishment of the war, and an expedient only to
avoid the mortification of an express acknowledgment of Ameri-
can independence, he might, with the concurrence of their ally,
" accede to it, on condition of the removal of the land and naval
armaments from the United States : he was directed, however, in
case of a truce, to hold up the United States to the world, “in a
style and title not derogatory to the character of an independent
and sovereign people.”

With respect to those persons, who had either abandoned, or
been banished from, any of the United States, he was instructed

* Secret Journals of Congress, vol. 2, pp. 827, 828.  Note 9,
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to “ make no stipulation whatever for their re-admittance ; and
as to an equivalent for their property, he might attend to propo-
gitions on that subject only on a reciprocal stipulation, that Great
Britain would make full compensation for all the wanton destruc-
tion which the subjects of that nation had committed on the pro-
perty of the citizens of the United States.”

-Congress, also, expressed a wish, that in a treaty of peace, the
United States should not be bound by any public engagement, to
‘admit British subjects to any of the rights or privileges of citi-
zene of the United States ; but to be left at liberty to grant or re-
fuse such favors, as the public interest and honor might dictate.*

In consequence of the success of the enemy at the south dur-
ing the year 1780, the state of Virginia, in order to induce Spain

" to accede to the treaty of alliance, and to afford more effectual

. aid in the common cause, was willing to recede from insisting on
the right of navigating the Mississippi, and of a free port below
the thirty-first degree of north latitude ; and on these points, in-
structed their delegates in congress, to procure an alteration in
Mtr. Jay’s instructions.

‘Congress therefore in February, 1781, directed Mr. Jay, no
longer to insist on this part of his instructions, in case Spain,
should wunalterably persist in her refusal; and provided, the
free navigation of the Mississippi, above latitude thirty-one de-
grees, should be acknowledged and guarantied by the king of
Spain, to the citizens of the United States, in common with his
suhjects.

"Fhis ‘was done, as congress declared, because the Americans
were desirous, “ to manifest to all the world, and particularly to
his catholic majesty, the moderation of their views, the high value
they place on the friendship of his catholic majesty, and their dis-
position to remove every obstacle to his accession to the alliance
subsisting between his most christian majesty and these United
States, in order to unite the more closely in their measures and
operations, three powers who have so great a unity of interests,

* Secret Journals of Congress, vol. 2, pp. 389, 340.
You. IL . 13
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and thereby to compel the common enemy to a speedy, just, and
honorable peace.™ .

Soon after Mr. Jay’s arrival at Cadiz, which, as we have before
stated, was not until March, 1780, he sent his secretary, Mr. Car-
michael from that place to Madrid, to sound the Spanish court,
on the subject of his mission. As a preliminary, that court wish-
ed to obtain particular information, concerning the population,
manufactures, commerce, military and naval power, and gener-
ally the wealth and resources of the United States, as well as the
disposition of the Americans to persevere, in their struggle for in-
dependence.

The Spanish minister, therefore, requested of the American
envoy answers to various questions on these subjects. To
these Mr. Jay returned very long and able answers ; and after-
wards went to Madrid, and had many conferences with the prime
minister, count Florida Blanca. He was soon informed that
the king of Spain, would mot accede to the treaties made with
France ; and indeed he was told in the most explicit terms, that
his catholic majesty was displeased with the king of France, for
concluding those treaties without his concurrence.

The letter of the king of Spain to the French king, of the 22d
of March, 1778, in answer to one from the latter, imnouncirig his
determination to disclose to the court of London his connection
with America, bears strong marks of dissatisfaction.*

The American minister found the Spanish court very slow in
all their movements. Having refused to acknowledge the in-
dependence of the United States, the king would not formally
receive Mr. Jay, as an American minister. This rendered his
situation humiliating as well as embarrassing. His embar-
rassments were greatly increased, in consequence of bills drawn
upon him by congress to a large amount, before any provis-
ion was made for their payment. Presuming on the good will
of the Spanish court towards the cause of America, the national
legislature ventured to draw these bills, making them payable at
six months sight; trusting their minister would be able be-

* This letter will be found, in vol. 7, of Histoire, &c. de le diplomaﬁe_l"nncaise.
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fore they fell due, to procure money from the king of Spain, either
by loan or subsidy, to pay them. The Spanish minister, when
informed of this, expressed no little surprise, that astep of this
kind should be taken by congress, without a previous arrange-
ment with his master ; and it was not without great difficulty, Mr.
Jay obtained from him, an engagément to furnish part of
the amount, for which the bills were drawn. When the
American minister pressed the Spanish court on the subject
of forming treaties with the United States, agreeably to his in-
structions, he was told that, as a preliminary, some definitive ar-
rangement must be made respecting -the navigation of the Mis-
sissippi ; and he was informed, that his catholic majesty had de-
termined to exclude all foreigners frem entering the gulf of Mex-
ico by the rivers from the north. The American minister was
 strongly pressed to yield on these points.
Though Mr. Jay had the promise of assistance in the pay-
- ment of the bills drawn upon him, yet infinite delays and diffi-
culties were constantly interposed in the fulfilment of this pro-
mise. In consequence of this, the credit of the American gov-
ernment was put in great jeopardy, the embarrassments of Mr.
* Jay increased, and his patience put to the severest trial. In order
to meet the bills, he was obliged to apply to Dr. Franklin at Pa-
ris, and but for his assistance, the bills would have returned to
America unpaid, and the credit of the American government
greatly injured in Europe. While Mr. Jay was in this situ-
- ation, and was pressing the Spanish minister to furnish the
funds agreeably to his engagement in order to save the honor
and credit of the United States, he was informed, that if he would
. yield to the terms of Spain, respecting the navigation of the Mis-
sissippi, the money would be furnished. This was resisted by
Mr. Jay, with great firmness, not only as contrary to his instruc-
tions, and inconsistent with the rights and interest of his country,
but as an unwarrantable attempt to take advantage of his pecul-
iar situation. The firm and patriotic conduct of the American
minister on this occasion, was afterwards highly approved by con-
gress.
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After Mr. Jay received his instructions to recede from insisting
on the free navigation of the Mississippi, and a free port below
the thirty-first degree of north latitude, he proposed to the Span-
ish court, a plan of a treaty, one article of which was that “ the
United States shéuld relinquish to his catholic majesty, and in fu-
ture forbear to use the navigation of the river Mississippi, from
the point where it leaves the United States down to the ocean.”
This article was accompanied with a declaration, on the part of
the American minister, that if the offer was not then accepted,
but postponed to a general peace, the United States would not
be bound by it in future. This offer fell far short of the views of
the Spanish court—the proposed treaty was rejected, and the ne-
gociation remained in this state, until June, 1782, when Mr. Jay
was called to Paris, and the negociation was transferred from Ma-
drid to that place.

Soon after the appointment of Mr. Jay to Spam, Henry Lau-
rens of South Carolina, was appointed minister to the states of
Holland, not only for the purpose of obtaining loans, bat forming
treaties with that republic. Overtures for a commercial connec-
tion with the United States, had been made from Holland, in
1778. William Lee, the. American minister to the court of Prus- °
sia, on his way to Berlin in August of that year, had an inter-
view with John de Neufville, a principal merchant of Amster-
dam, on the subject of a commercial treaty, between the states
general of Holland, and the United States; and on the 4th of
September following, Mr. de Neufville, by the order and direc-
tion of Van Berkel, pensionary of A.msterdam, proposed a plan of
a treaty, between the two countries.

This plan was communicated to congress, and Mr. Laurens
was appointed to carry it into effect, on the part of America. He
did not sail for Europe, until the summer of 1780 ; and unfortu-
nately, on the 3d of September, was taken by a British frigate on
his passage, near Newfoundland. He threw his papers over-
boeard, but by the activity of a British sailor, they were recovered,
Among them was a copy of the above plan of a treaty with the
states of Holland, and several letters from Mr. de Neufville, and

—— e
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from Mr. Stockton, the secnetary of William Lee, concerning the
same.

Mr. Laurens being carried to London, was examined before
the privy council, and on the 6th of October committed a close
prisoner to the tower, on a charge of high treason. ' The disclos-
ure of his papers, greatly incensed the court of London against
Holland, and the English minister at the Hague, Sir Joseph
Yorke, was istructed to present a memorial to the states general,
on the subject. On the 10th of November, Sir Joseph Yorke, in
pursuance of his instructions, demanded a disavowal ef this con-
duct of Van Berkel, and also insisted “ on speedy satisfaction,
adequate to the offense, and the exemplary punishment of the
pensionary and his accomplices, as disturbers of the pubhc peace,
and violaters of the rights of nations.”

Satisfaction for the supposed offense not havmg been made
by the states general, the British minister was-ordered to with-
“draw from Holland ; and this was soon followed by a declaration
‘of hastilities against thet country by the court of London.

In June, 1780, Mr. Adams, then in Europe, was appointed in
the room of Mr. Laurens to obtain leans ip Holland, and in De-
cember of the same year, was invested with full powers. to negoci-
ate a treaty of amity and commerce with that country.

Mr. Adams, though not then acknowledged as a mlmster, was
determined to sound the Datch government on the subject of
forming a commercial connection with the United States, and
for that purpose to communicate to their high mightinesses his
commission and credentials, and to present to them also a memo-
rial on the subject. This intention he communicated to the
French minister at the Hague, the duke de la Vauguion. The
latter, however, was opposed to this proceeding, and endeav-
ored to dissuade Mr. Adams from taking this step at so unfavor-
able a moment.

Mr. Adams, however, considered it a favorable time for the
United States to press the subject; and he drew a memorial

béaring date the 19th ofApril, 1781, which he presented to the
president of their high mightinesses.

L4
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The states general of Holland were not yet prepared to ac-
knowledge the United States, as a sovereign and mdependent
nation ; nor could the president receive the memorial in form ;
but he engaged to make a repart of the substance of what Mr.
Adams had staged to him on this subject. This was done, and
the report was received, .and referred to the several provinces for .
their decision. -

In this memorial, after stating the origin and causes of the war
in which the Americans were engaged, their determipation to
maintain their independence, and that with this view, they had
established regular and permanent governments, he endeavored
to convince the people of Holland, that it was for their interest to
form a connection with the United States, and to support their
independence.

To induce them to do this, he appealed to their former situa-
tion, when struggling for their liberties against the mighty power
of Spain; observing, that the United States were now in the same '
situation i respect to Great Britajn; and that a similarity in
government, religion, liberality of sentiment, and freedom of in-
quiry in the two republics, evinced the propriety of a connection

between them. “If there was ever among nations,” said Mr. - '

Adams, “a natural alliance, one may be formed between the
two republics. The planters of the four northern states found
in this country an asylum from persécution, and resided here
from the year one thousand six hundred and eight, to the year
one thousand ‘six hundred and twenty, twelve years preceding
their migration. They ever entertained, and have transmitted
to posterity, a grateful remembrance of that protectron and hos-
pitality, and especially of that religious liberty they found here, .
having sought it in vain in England.

“The first inhabitants of the two other states, New York and
New Jersey, were immediate emigrants from this nation, and
have transmitted their religion, language, customs, manners and
character ; and America in gerieral,‘ until her connection with
the house of Bourbon, has ever considered this nation as her
first friend in Europe, whose history, and the great character it
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_ exhibits, in the various arts of peace, as well as achievements of
war by sea and land, have been particularly studled admired and
imitated in every state.

« A similitude of religion, although it is not deeméd so essen-
tial in this as in former ages to the alliance of nations, is still, as
it ever will be thought, a desirable circumstance.” New it may
be said with truth, that there are no twa nations, whose worship,
doctrine and discipline are more alike, than those of the two re-
publics. In this particular, therefore, as far as it is of welght, an
alliance would be perfectly natural. .

« A similarity in the forms of government is usually considered
as another circumstance which renders alliances matural; and
although the constitutions of the two republics are not perfectly
alike, there is yet analogy enough between them, to make a con-
nection easy in this respect.

¢ In general usages and in the liberality of sentiments on those
momentoys points, the freedom ‘of inquiry, the right of private
judgment and the liberty of conscience, of so much importance
to be supported in the world, and imparted to all mankind, and
which to this hour are in more danger from. Great Britain and
that intolerant spirit'which is secretly fermenting there than from
any other quarter, the two nations resemble each other more than
any others,

*The originals of the two republics are so much alike, 1hat
the history of the one seems but a transcript from the other : so
that every Dntchman instructed in the subject, must pronounce
the Ameriodn’ revolution just and necessary, or pass a censure
upon the greatest actions of his immortal ancestors; actians
which have been approved and applauded by mankind, and jus-
tified by the decisions of heaven.”

- On the representation of the French court, on the 16th of Au-
gust, 1781, Mr. Adams was instructed to propose a triple alliance
between France, the united provinces of the Netherlands, and
the United States of America, limited in its duration to the war
then existing with Great Britain, and to be conformable to the
treaties between France and America. The indispensable
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conditions of this allignce on the part of ‘Holland, were an ac-
knowledgment of American independence and sovereignty, and
an agreement to make the war with Great Britain a common
cause, neither party to conclude peace or truce, without the con-
sent of the other, or to lay down their arms until the sovereignty
and independence of America was assured by Great Britain.
The United States, however, had now hecome more cautious of
engagements of guarantee, and Mr. Adams was directed not to
agree to any stipulations of offense, or guarantee of possessions.
The movements in'Holland on Ameriean affairs were as slow
as in Spain, and the patience of Mr. Adams, as well as that of
Mr. Jay, was seveérely tried. At the commencement of the year
1782, no answer had been given to his memorial. Wearied with
this delay, Mr. Adams, on the 9th of January of that year, waited
upon the president of the states general, and after referring to
his application, and.stating that he had yet received no answer,
said :(— .
“I now do myself the honor to wait on you, sir, and to demand,
as I do, a categorical answer, that I may be able to transmit it
to the United States of America.” Mr. Adams was warmly sup-
ported by the merchants and manufacturers, who, desirous of
sharing in the trade of America, presented petitions to the gov-
ernment in favor of a treaty. The states general, therefore,
" on the 19th of April, 1782, declared, “ that Mr. Adams should be

admitted and acknowledged, in the.quality of an ambassador
. of the United States of North America to their high mightiness-
es ;" and in-three days afterwards he was received as such.

Negociations then commenced, but a treaty of amity and com-
merce was not completed untit the 8th of October following.

The American revolution had excited no small degree of inter-
est in most of the courts of Europe. The effects of the war be-
tween Great Britain, and France and Spain, in the years 1779
and 1780, were felt not only by Holland, but by the northern
European powers, in their commercial intercourse with the two
latter nations. The right of searching neutral vessels for contra-
band of war, and enemy’s property, as claimed and exercised by
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Great Britain, as well as other interruptions of neutral commerce
by that nation, had excited the resentment of those powers, and
produced, in July, 1780, what was called, the armed neutrality ;
at the head of which was the celebrated empress of Russia. In
February of that year, the empress Catherine presented to the
courts of London, France and Spain, a spirited declaration, on
the subject of neutral rights. She claimed, that neutral ships
should enjoy a free navigation, even from port to port, on the
coasts of the belligerents—that free ships should make free goods
with the exception of contraband of war ; and that no port should
be deemed blockaded, but such as was invested by a number of
enemy’s ships so near as to render an entry dangerous.

The proceedings of Russia and of the other neutral powers
connected with her,in an armed defense of these principles,
were approved by congress; and in October of the same year,
the commanders of American armed vessels were instructed to
conform to the principles contained in the declaration of the em-
press. Soon after this, Francis Dana was appointed minister
to the Russian court, with power to accede, in behalf of the Uni-
ted States, to a convention among the neutral and belligerent
powers in Europe, for protecting the freedom of commerce and
the rights of nations—he was also instructed to propose a treaty
of amity and commerce between the United States and Russia.
He was, however, directed to consult the American ministers in
Europe, as well as the French court, respecting the objects of his
mission.

In the mean time the empress of Russia offered herself to
the court of London, as a mediatrix, between the belligerents in
Europe ; and at the desire of the British court, the emperor of
Germany agreed to take part, in this mediation.

This offer was first made known to congress, in May, 1781, in
a memorial presented to that body, by the chevalier de la Lu-
zerne.

The French minister stated, that the mediation had been ac-
cepted by Great Britain, but that the court of France could not
accept it, without the consent of its allies—that the king, at

Vou. II. 14
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least, wished to have their assent before he formally agreed te
it—that circumstances, joined to the confidence he had in the
mediation, and in the justice of his cause and that of his allies,
might induce him to enter upon the negociation, before the an-
swer of congress could arrive. 1In either case, he said, it was of
great importance that congress should give their plenipotentiary
instructions proper to announce their disposition to peace, as well
as their moderation, and to convince the powers of Europe, that
the independence of the United States, and the engagements
they had contracted with the king, were the sole motives which

determined them to continue the war ; and that when they should

have full and satisfactory assurances, on these two capital points,

they were ready to conclude a peace.
% The manner of conducting the negociation,” the minister

said, “the extent of the powers of the American plenipotentiary,
the use to be made of them, and the confidence to be reposed in
the French plenipotentiaries and the king’s ministers, are points
which should be fully discussed with a committee.”

To this committee the minister said he should communicate,
“ gome circumstances relative to the sending Mr. Cumberland to
Madrid ; to the use which Mr. Adams thought he was authorised
to make of his plenipotentiary powers; to the mission of Mr.
Dana ; to the association of the neutral powers, and to the pre-
sent state of affairs in the south.”*

Agreeably to the suggestion of the minister, Mr. Carroll, Mr.
Jones, Mr. Witherspoon, Mr. Sullivan, and Mr. Matthews, were
‘appointed a committee tb confer with him, on the subject of his
memorial. In this conference, he informed the committee that
the proceedings of congress in Yelation to the association of the
neutral powers, were approved by the king ; and that they would,
no doubt, be agreeable to the empress-of Russia. The appoint-
ment of an American minister, however, to the court of 8t. Pe-
tersburg, was deemed premature, as the empress, in consequence
of her offer of mediation, could take no step, which would show
the least partiality in favor of the Amerieans.

* Note 10.
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The views and wishes of the French court, in relation to the
American negociator and his instructions, were fully disclosed in
this conference. ‘

¢ The minister communicated to them,” the committee say in
their report to congress, “ several observations respecting the
conduct of Mr. Adams ; and in doing justice to his patriotic char-
acter, he gave notice to the committee of several circumstances
which proved it necessary that congress should draw a line of
conduct to that minister, of which he might not be allowed to
lose sight. The minister dwelt especially on a circumstance al-
ready known to congress, namely, the use which Mr. Adams
thought he had a right to make of his powers to treat with Great
Britain.

‘¢ 'The minister concluded on this subject,” the committee say,
‘ that if congress put any confidence in the king’s friendship and
benevolence ; if they were persuaded of his irrevocable attach-
ment to the principle of the alliance, and of his firm resolution
constantly to support the cause of the United States, they would
be impressed with the necessity of prescribing to their plenipo-
tentiary a perfect and open confidence in the French ministers,
and a thorough reliance on the king; and would direct him to
take no step without the approbation of his majesty ; and after
giving him, in his instructions, the principal and most important
outlines of his conduct, they would order him, with respect to the
manner of carrying them into execution, to receive his directions
from the count de Vergennes, or from the person who might be
charged with the negociation in the pame of the king.”

The minister urged the necessity of despatch, in preparing
instructions, as the negociations might be soon opened, and as

Great Britain, through Mr. Cumberland, was attempting to in-
duce Spain to make a separate peace. He also stated, that the
greatest difficulty in the negociation would arise, in the articles
relating to America; he therefore thought proper, to impress
them, “ with the necessity congress were under, of securing in
_their favor the benevolence and good will of the mediating pow-
ers, by presenting their demands with the greatest moderation
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and reserve, save independence, which will not admit of any mod-
ification.”* :

The result of this interesting conference, clearly evinced an in-
tention on the part of the French court, to have the terms of
peace, in respect to the United States, at the control of the
French minister, with the exception of the question of independ-
ence. The appointment of Mr. Adams sole negociator, wa
highly displéasing to Vergennes, and the use he had made d
his powers, had been a subject of complaint to congress. Mr.
Adams possessed, no doubt, too unyielding and independent
a spirit for the French prime minister, and was too little of a cour-
tier to please the cabinet of Versailles.

In consequence of this representation on the part of the French
government, congress resumed the important subject of instruc-
tions to their minister for negociating peace. After considerable
debate on the question of boundaries, the fisheries, and the stil
more delicate subject suggested by the French minister, of pla-
cing their plenipotentiary under the control of the French mon-
arch ; and after associating Dr. Franklin, Mr. Jay, Mr. Laurens,
and Mr. Jefferson, with Mr. Adams, they finally, on the 15th day
of June, 1781, gave them the following instructions :—

“ You are hereby authorized and instructed to concur in be-
half of the United States, with his most christian majesty, in ac-
cepting the mediation proposed by the empress of Russia and
the emperor of Germany.

“You are to accede to no treaty of peace which shall not be
such as may,

“ 1st, Effectually secure the independence and sovereignty of
the thirteen states, according to the form and effect of the trea-
ties subsisting between the said states and his most christian ma-
jesty,—and

« 2d, In which the said treaties shall not be left in their full
force and validity.

« As to disputed boundaries and other particulars, we refer you
to the instructions formerly given to Mr. Adams, dated August

* Note 11.
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14th, 1779, and 18th of October, 1780, from which you will easi-
ly perceive the desires and expectations of congress ; but we think
it unsafe, at this distance, to tie you up by absolute and peremp-
tory directions upon any other subject than the two essential ar-
ticles abovementioned. You are, therefore, at liberty to secure
the interest of the United States in such manner as circumstances
may direct, and as the state of the belligerent, and the disposition
of the mediating powers may require. For this purpose, you are
to make tke most candid and confidential communications upon
all subjects, to the ministers of our generous ally, the king of
France; to undertake nothing in the negociations for peace or
truce without their knowledge and concurrence, and ultimately
to govern yourselves by their advice and opinion ;. endeavoring in
your whole conduct to make them sensible how much we rely on
his majesty’s influence for effectual support, in every thing that
may be necessary to the present security or future prosperity of
the United States of America.

¢« If a difficulty should arise in the course of the negociation
for peace, from the backwardness of Britain to make a formal
acknowledgment of our independence, you are at liberty to agree
to a truce, or to make such other concessions as may not affect
the substance of what we contend for ; and provided that Great
Britain be not left in possession of any part of the thirteen United
States.”*

‘While the subject of boundaries was under discussion, the state
of Virginia moved in the first place, that the American negocia-
tors should not recede from their former ultimatum, in any part,
except with respect to so much thereof, as delineated the bounda-
1y from the intersection of the forty-fifth degree of north latitude,
with the river St. Lawrence, to the mouth of the Illinois river,
from which they might recede so far, as to agree that the boun-
dary between these two pointa should run from the said intersec-
tion through the middle of said rivers, of lake Ontario, of the strait
of Niagara, and of lake Erie, to the mouth of the Miami river,
thence to a direct line to the source of the Illinois, and thence

* Secret Journals of Congress, volume 2, pp. 446, 447.
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down the middle of that river to its confluence with the Mississip-

pi. This being rejected by all the states except Virginia ; the

latter then proposed that they should not in any case agree ** to

a cession of any part of the territory lying on the south east side

of the Ohio ; nor admit any exclusive claim on the part of Great

Britain to the territory lying between the said river, the rivers

Mississippi and Illinois, and the lakes Erie and Ontario.” This,

also, was negatived by a large majority.

~ The states were, also, divided on the interesting and delicate

question, respecting the power of France, in relation to the terms
of peace. A majority were at first unwilling to place their min-
isters entirely under the control of the ¥rench court ; and their
instructions were drawn without a clause to that effect. A com-
mittee was appointed to communicate them to the French min-
ister, and to confer with him on the subject. 'This committee re-
ported an amendment, adding the words * ultimately to govern
yourselves by their advice and opinion ;> and this amendment was
sanctioned -by a majority of the states. Massachusetts, Rhode

Island, Connecticut, and Delaware, however, retained independ-
ence enough to vote against it, and Pennsylvania was divided.
Mr. Adams and Mr. Jay had strong objections to this part of
their instructions. The latter stated his objections to congress,
and he consented to act under them with very great reluc-
tance.

The mediation having been accepted by the belligerents in
Europe, the mediating powers transmitted to the courts of Lon-
don, Paris, and Madrid, “ articles to serve as a foundation of the
negociations for the re-establishment of peace.”

A congress was to be held at Vienna, where treaties were to
be made, agreeably to the articles, under the care of the two im-
perial courts.

The articles relating to the United States were—

_ ‘“Art. L. There shall be a treaty between Great Britain and
the American colonies, concerning the re-establishment of peace
in America ; but without the intervention of any of the other bel-
ligerent parties, nor even that of the two imperial courts, at least,
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unless their. mediation shall be formally demanded, and granted
upon this object.

¢« Art. II. This particular peace shall not, however, be signed,

‘but conjointly and at the same time with that of the powers,
whose interests shall have been treated by the mediating courts.
The two peaces, by this means, although they may be treated
separately, not being to be concluded the one without the other,
they shall take care constantly to inform the mediators, of the pro-
gress of the state of that which regards Great Britain and the ¢ol-
onies, to the end that the mediation may be in a situation to reg-
ulate itself| in the prosecution of that which is confided to it, ac-
cording to the state of the negociation relative to the colonies ;
and the one or the other of the two pacifications which shall have
been concluded, at-the same time, although separately, shall be .
solemmly warranted by the mediating courts, and every other neu-
tral power whose warranty the belligerent parties may judge pro-
per to demand.

« Art. II1. For rendering the pacxﬁc negociations independent
of the events, always uncertain of war, which might stop or at
least interrupt the progress of them, there shall be a general ar-
mistice between all the parties, during the term of one year, to be
computed from the  day of the month of of the present
year, or of  years, to be computed from the  of the month of

,of the year 1782, if it should happen that the general

peace should not be established in the course of the first term.

.And during the continuance of one or the other of these two

terms, all things shall remain in the state in which they shall be

found to have been, on the day of the signature of the present
preliminary articles.”*

Mr. Adams, won after he was appointed minister, sailed for
Europe. He remained in France, until August, 1780, when he
went to Holland. In July, 1781, Vergennes invited him to Paris,
to confer on the subject of peace, under the mediation abovemen-
tioned. Mr. Adams was opposed to the third article, relative

* Mr. Adame’ Correspondence, pp. 109, 110.



112 POLITICAL AND CIVIL HISTORY

to an armistice, and the statu quo ; and stated his objections to
the French minister.

He was indeed instructed to agree to no truce, unless it should
be for so long a period, as to evince that it was on the part of
Great Britain a virtual relinquishment of the war, and only an
expedient to avoid an express acknowledgment of the independ-
ence of the United States. A question arose, in what character
Mr. Adams was to appear at the proposed congress at Vienna,
whether as the representative of an independent state, or other-
wise.

The court of France was informed, that the king of Great
Britain in accepting the mediation, declared, he was ready to
make peace, * as soon as the league between France and his re-
volted colonies should be dissolved.”

Without a variation of the haughty terms proposed by the
court of London, it was evident nothing could be done at Vienna,
so far as the United States were concerned.

Mr. Adams utterly refused to appear at the congress but as
the representative of an independent nation. In a letter to Ver-
gennes on this subject, among other things, he said :—

* It is impossible that there should be a treaty between Great
Britain and the United States, at Vienna, unless both powers ap-
pear there, by representatives, who must be authorized by com-
missions or full powers, which must be mutually exchanged, and
consequently admitted to be, what upon the face of them they
purport to be. The commission from the United States, for .
making peace, which has been in Europe almost two years, is
that of a minister plenipotentiary ; and it authorizes him to treat
only with ministers vested with equal powers. If he were to ap-
pear at Vienna, he would certainly assume the title and charac-
ter of minister plénipotentiary ; and he could enter into no treaty
or conference with any minister from Great Britain, until they had
mutually exchanged authentic copies of their full powers.

« This, it is true, wculd be an acknowledgment of his character
and title, and of those of the United States too ; but such an ack-
nowledgment is indispensable, because, without it, there can be
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no treaty at all. In consequence, he would expect to enjoy all
the prerogatives of that character, and the moment they should
be denied him, he must .quit the congress, let the consequences
be what they might. And, I rely upon it, thisis the intention of
the two imperial courts, because otherwise they would have pro-
posed the congress, upon the two preliminaries, a rupture of the
treaty (with France) and the return of the Americans to their
submission to Great Britain, insisted upon by her ; and because I
cannot suppose it possible that the imperial courts could believe
the Americans capable of such infinite baseness, as to appear in
such a posture ; nor can I suppose that they mean to fix a mark
of disgrace upon the.Americans, or to prqnounce judgment
against thiem ; and because, otherwise, all their propositions would
be to no effect, for no congress at Vienna can make either one or
the other of the two proposed peaces, without the United States.
« Upon looking over again the words of the first article, there
seems to be room for dispute, which a British minister, in the pre-
sent state of his country, would be capable of taking advantage
of.. The terms which are used are exceptionable.. There are
no American colonies at war with Great Britain. The power at
war is the Upited States of America. No American colonies
have any representative in Europe, unless Nova Scotia or Que-
bec may have an agent in London, The word colony implies a
metropolis, a mother country, a superior political governor, ideas
which the United States of America have long since renounced,
forever.
Ll | am, therefore, clear, in my own opinion, that a more exph-
cit declaration ought to be insisted on, and that no American
representative ought to appear, without an express assurance,
that while the congress lasts, and in going to it, and from it, he
shall be considered as a minister plenipotentiary from the United
States of America, and entitled to all the preprogatives of a
“minister plenipotentiary of a sovereign power. The congress
might be to him and his country but a snare, unless the substance
of this is intended, and if it is intended, there can be no sufficient
reason for declining to express it in words. If there is a power
Vou. IL 15
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upon earth which imagines that America will ever appear at a
congress, before a minister of Great Britain or any other power;_
in the character of repenting. subjects, supplicating an amnesty or
a warranty of an amnesty, that power is infinitely deceived.
There are very few Americans who would hold their lives upon
such terms. And all such ideas ought forever to be laid aside by
the British ministry before they propose mediations. The very
mention of sueh a thing to the United States by Great Britain
would be considered only as another repetition of injury and in-
sult. It would be little less to France.”
The answer of his most christian majesty to the medlators, on
this question, was jn accordance with the.views of Mr. Adams.
“The two imperial courts cannot flatter themselves, that they
can conduct the mediation to an happy conclusion, if they do not
provide against the subterfuges, the subtleties, and the false inter-
pretations, which any of the belligerent powers may employ, for
understanding according to its views, the preliminary proposi-
tions. There is the difficulty which would infallibly occur, if we
do not determine, beforelrand, the sense of the expressions which
relate to the Americans. The court of London, who will elude
as much and as long as she can, any direct and indirect avowal
of the mdependence of the United States, will take advantage of
“the general terms we employ in speaking of them, to maintain
that she is not obliged to treat with her ancient colonies, as with
a free and independent nation : That she is not, consequently,
in a situation to admit a plenipotentiary on their part : That she
is the mistress to see nothing in their representative but the depu-
ty of a portion of her subjects, who appear to sue for pardon:
From which it would result, when the mediation should be in ac-
tivity, and the question should be 10 open and commenee the ne-
gociations, that they would begin to contest concerning the char-
acter which the American plenipotentiary may display : That the
king of England will not regard him, but as his subject, while the
congress shall demand that he be admitted as the representative
of a free people ; by which means the mediation will find itself
arrested in its first step.
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* "To prevent this inconvenience, it seems, that before all things,
the character of the American agent ought to be determined in
- a manner the most precise and positive, and that the congress
ought to be invited to confide its interests to the mediation. This
invitation is so much the more indispénsable, as the negociations
relative to America, must march with an equal step with that
which the court of Versailles and Madrid will pursue ; and by

- consequence, these two negociations, although separate, must
be commenced at the same time.”

The answer of the French court being eommunicated by one
of the mediating powers, to the cabinet of London, his Britannic
majesty, on the 15th of June, 1781, declared in reply, that he
could not in any manner or form whatever, admit the interference
of any foreign power, between him and his rebel subjects ; and
therefore would not agree to the admission of any person as their
minister at the proposed congress, as this would be totally incom-
patible with their situation as subjects. He would not, he said, con-
sent to any measure, which might limit or suspend the exercise of
the right every sovereign had, to employ the means in his power,
to put an end to a rebellion in his own dominions ; and that the me-
diation of the two imperial courts must be limited to a peace be-
tween the European belligerents, and not to a peace with his re-
volted subjects.* He declared at the same time, “that in all
points to be agitated in a future congress, England will behave
with great equity and condesension ; but the dependence of her
rebel subjects in America must be pre-established, and that this
matter must be left entirely to the care of Great Britain.”t

The views of the imperial courts on this point were in accord-
ance with those of the British cabinet. They were unwilling in-
directly to acknowledge the independence of the United States,
without the consent of Great Britain. . These views were made
known to Mr. Dana, by a letter from the marquis de Verac, the
French minister at St. Petersburgh, in September, 1781. Refer-

ring to the first preliminary article, he said, * the mediating powers
* Histofre &c. de la Diplomatie Francaise, vol. 7.
1 Secret Jounals of Congress, vol, 8, pp. 28, 29.
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understand by this, that your deputies shall treat simply with the
English ministers, as they have already treated in America, with
the commissioners of Great Britain, in 1778. That the conclusion
of their negociations shall teach the other powers upon what foot-
ing they are to be regarded, and that their public character shall
be acknowledged without difficulty, from the moment when the
English themselves shall no longer oppose it.”* The reply of the
court of London, put an end to all farther proceedings under the
mediation of the imperial courts. ,
¢ Mr. Adams’ Correspendence, p. 136.



CHAPTER XV.

France assists Ameriea with troops—6000. arrive at Newport in July, 1780—In the
spring of 1781, join the American army near New York—Assist in the capture of
lord Cornwallis in October of the same year—British ministry again attempt to
make separate treaties with United States and France—Make advantageous offers
to the latter—Both nations refuse to treat separately——Change of ministry in England
—Pucific overtures made by the new administration—Mr. Oswald seat to Paris on
the subject—His reception by Dr. Franklin and the French minister—Agree to treat
of peace at Paris—Mr. Grenville sent as minister by the British—Commissioners
of peace about the same time sent to America—Congress refuse to treat with them
—Grenville declares to Dr. Franklin that the independence of the United States
was to be acknowledged as a preliminary—New administration in England in con-
sequence of the death of the marquis of Rockingham—Lord Shelburne placed at the
bead of it—Opposed to an express and open acknowledgment of American indepen-
dence—Supposed to have sent Mr. Jones to Paris secretly to sound the American
ministers on the subject—MTr. Jones arrives at Paris—Makes an extraordinary com-
munication to Dr. Franklin—Great difficulties respecting the powers of the British
negociators—Mr. Jay refuses to treat except as the representative of an independent .
nation—Views of the French minister on this subject—Grenville recalled---Oswald

_ appointed to treat with America---His powers finally satisfactory---Negociations
commence—-Ameriean eommissioners and Mr. Oswald agree on articles conceming
boundaries and the fisheries to be inserted in a treaty if approved by the British
cabinet---Sent to London---Mr. Jay resumes negociations With Spain at Paris—
Views of the Spanish and French courts conceming the western bounds of the
United States—Western line designated by the Spanish minister—Not approved
by the American ministers---Extraordinary communication made to Mr. Jay on this
subject by the secretary of Vergennes—Views of France on the subject of the fish-
eries---Articles sent to London not agreed to by the British court---Mr. Strachey
sent to Paris to assist Mr. Oswald in further negociations---The subjects of boun-
daries, the fisheries, and compensation to the loyalists create great difficulties---Fi-
nally settled by a provisional treaty---This treaty concluded by the American minis-
ter without consulting the French court—Reasons of this---Correspondence be-
tween Dr. Franklin and Vergennes on this point---Delay in the negociations be-
tween Great Britain and France and Spain occasioned by the demand made by
Spain, for the surrender of Gibraltar---Majority of the British cabinet agree to give
up this fortress on certain conditions---The British monarch refuses to give it on
any terms---Spanish minister obliged to relinquish the demand and treaties-between
those powers finally concluded---The treaties not approved by the house of com-
mons---Change of administration---Provisional treaty ratified by the United States
~The article about debts not satisfactory to some of the states---David Hartley
sent by the new ministry to complete the definite treaty---Negociators not able to
agree on any new terms, or lo make any commercial arrangements. ‘

France generously assisted the United States with men as well
as money. InJuly, 1780, a French fleet with six thousand troops,
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arrived at Newport, in Rhode Island ; and the next spring these
troops joined the American army near New York. Afier mak-
ing great preparations apparently with a view to attack that
city, the allied army suddenly marched to the south -to meet
the British forces in that quarter. By their united efforts,
with the assistance of a French fleet at the entrance of the Ches-
apeak, the British army, under lord Cornwallis, was compelled to
surrender, on the 17th of October, 1781. This brilliant achieve-
ment put an end to military operations in America. Soon after
this Mr. Hartley, with the knowledge of lord North, again applied
to Dr. Franklin and to Mr. Adams, on the subject of a peace or
truce. The object of the ministry was to enter into some ar-

. rangements with the United States, separate from France ; this,

.

the American ministers declined. At the same time, the British
sent an emissary to the count de Vergennes, to sound him on the
subject of a treaty separate from America. This emissary was a
Mr. Forth, formerly secretary to lord Stormont; and through
him very advantageous offers were made, to induce France to
abandon her American allies. Among these offers, France was
to retain all her conquests in the West Indies ; the British were to
relinquish their right to have a commissary at Dunkirk, and to
grant the French advantages in the East Indies ; and Dr. Frank-
lin understood that the British ministry went so far, as to offer to
restore Canada. France, however, refused to listen to these over-
tures, or to enter into negociations without the concurrence of
hér allies.*

Before inviting the attention of the reader to the change of the
British administration, and the final overtures and negociations
for peace, we would observe, that after the capture of the British
army at Yorktown, the subject of the terms of peace again came
before congress. The people of Massachusetts had not been in-
attentive to the important subject of the fisheries. On the 17th
of November, 1781, the legislature of that state, instructed their

.delegates to “ represent to congress the importance of the fishe-

ries to that ‘state, and to use their utmost influence, that instruc-
* Franklin’s Works, vol. 6, and Secret Journals of Congress, vol. 8.
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tions be given to the ministers appointed by congress for nego-
“ciating peace, in the most pressing manner, to insist, that the
free and unmolested exercise of this right be continued and se-
cured to the subjects of the United States of America, in a future
settlement of peace.” This representation with other papers re-
lating to the same subject, were referred to a committee, con-
sisting of Mr. Lovell, Mr. Carroll, and Mr. Madison, who early in
January, 1782, made a report, in which they recommended that
the American ministers for negociating peace, be further instruct-
ed, not only with respect to the fisheries, but the boundaries and
the loyalists.

As the terms of peace had been placed under the control of
the French court, it was, no doubt, considered too late, to revoke
the authority thus given to their ally, or that this could not be
done, without hazarding too much; the committee, however, were
of opinion, that a representation should be made to his most
christian majesty, through the American ' ministers, showing the
views and expectations of the United States on these subjects.
They, therefore, recommended that the American negociators,
“be instructed to acquaint his most christian majesty, that not-
withstanding the oecasion presented to the United States, by the
signal advantages gained over the enemy, of enlarging their ulti-
matum for peace, the firm reliance which congress have on the
friendship and influence of his majesty has determined them not
to depart from their resolution, by which all the objects of their
desires and expectations, excepting only the independence of the
United States and their alliance with his majesty, are eventually
submitted to his councils. But that, in order to make him more
sensible of the extent and foundation of their desires and expec-
tations, have thought it expedient that some observations should
be made to him relative to the several objects, which are most

likely to fall within the compass of negociation.”

The committee then endeavored to prove by facts and reason-
ing, that the United States had good right to the boundaries, and
to the fisheries, as claimed in their original instructions to Mr.
Adams ; and that his most christian majesty, as well as the Amer-
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ican ministers should insist on them. This report was recommit-
ted to Mr. Carroll, Mr. Randolph, and Mr. Montgomery. The
subject was before this committee until August following, when
they reported “ facts and observations in support of the several
claims of the United States, not included in their ultimatum of
the 15th of June, 1781.”

These facts and observations were presented in detail, and as
to boundaries, the claim on the part of the United States was
founded on the various original grants made to the states them-
selves while colonies. This second report was recommitted and
never finally acted upon by congress. - The members were at
that period, much divided on the subject of the claims of the in-
dividual states to the western territory, and this might be one
reason why many were unwilling to give an indirect sanction to
these claims, by accepting thisreport. The minister of France, af-
terwards, in a communication made to congress, on the subject
of peace, declared, “ that when negociations are entered into
with sincerity, the king would most readily employ his good offices
in support of the United States, in all points relating to their
prosperity ; that congress were themselves sensible of the dis-
tinction between the conditions of justice and rigor, and those of
convenience and compliance, which depended on the good or bad
situation of affairs ; that though the circumstances of the allies
were very promising, such events might happen, as might make
it advisable to adopt the part of moderation.” Congress availed

‘ themselves of this opportunity to express their wishes to the
French court, as to the terms of peace. In answer to this part
of the French ministers communication, they declared, that they
placed “ the utmost confidence in his majesty’s assurances, that
he will readily employ his good offices in support of the United
States, in all points relative to their prosperity ; and considering’
the territorial claims of these states as heretofore made, their par-
ticipation of the fisheries, and of the free navigation of the Mis-
sissippi, not only as their indubitable rights, but as essential to
their prosperity, they trust that his majesty’s efforts will be suc-
cessfully employed to obtain a sufficient provision and security
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for those rights. Nor can they refrain,” they subjoined, “from
making known to his majesty that any claim for restitution or
compensation for property confiscated in the several states wil
meet with insuperable obstacles, not only on account of the sov-
ereignty of the individual states, by which such confiscations
have been made, but of the wanton devastations which the citi-
zens of these states have experienced from the enemy, and in
many instances from the very persons in whose favor such claims
may be urged. That congress trust that the circumstances of
the allies at the negociations for peace will be so prosperous, as
to render these expectations consistent with the spirit of modera-
tion recommended by his majesty.”*

It must have been humiliating to the members of the national
legislature, to be thus compelled, in consequence of former in-
structions, to become humble suppliants at the feet of a foreign
power, for the attainment of objects all important to the future
prosperity of their country.

‘With respect to peace itself, however, the arms of the allies
were able to effect in America, what the mediation of the impe-
ria) courts could not accomplish in Europe.

The capture of lord Cornwallis and his army, convinced the
British nation, that America could not be subdued by force ; and
led to a change of administration and pacific overtures. Parlia-
ment met on the 27th of November, 1781, and though the speech
from the throne, still breathed a spirit of hostility, and answers
from both houses were procured, in accordance with it ; yet not
long after the recess, the ministers found themselves in a minority
in the house of commons. On the 22d of February, 1782,

general Conway in the house, moved an address to the king,
praying “ that the war on the continent of North America, might
no longer be pursued, for the impracticable purpose of reducing
that country to obedience by force: and expressing their hope,
that the earnest desire and diligent exertion to restore the public
tranquillity, of which they had received his majesty’s most gracious
assurances, might, by a happy reconciliation with the revoited

® Secret Journals of Congress, vol. 8, pp. 222 and 248,
Vor. I 16
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‘colonies, be forwarded and made effectual ; to which great end,
his majesty’s faithful commons would be ready to give their ut-
most assistance.” -

This motion being lost by a single vote only, was, five days af-
ter renewed, by the same gentleman, in a form somewhat differ-
ent ; declaring, “ that it was the opinion of that house, that the
farther prosecution of offensive war, on the continent of North
America, for the purpose of reducing the revolted colonies to obe-
dience by force, would be the means of weakening the efforts of
this country against her European enemies, and tend, under the
present circumstances, dangerously to increase the mutual enmi-
- ty, so fatal to the interests both of Great Britain and America;
and, by preventing a happy reconciliation with that country, to
frustrate the earnest desire graciously expressed by his majesty,
to restore the blessings of public tranquillity.”

This motion was carried, and an address in pursuance of it,
presented to the king ; who, in his answer on the first of March,
assured the house, ¢ that he should take such measures, as should
appear to him to be most conducive to the restoration of harmo-
ny between Great Britain and her revolted colonies, so essential
to the prosperity of both ; and that his efforts should be directed
in thé most effectual manner, against our European enemies,
until such a peace could be obtained, as should consist with the
interests and permanent welfare of his kingdom.”

. Not yet satisfied with the triumph obtained over the ministry,
and considering the answer of the king not sufficiently expli-
cit, the house of commons, on thie 4th of March, on the motion
of general Conway, declared, that all those who should advise or
by any means, attempt the farther prosecution of offensive war in
America, should be considered as enemies to their king and coun-
try. In this state of things, it was impossible for the ministry lon-
ger to continue in power ; and on the 19th, they relinquished their
places. A new administration was soon after formed—the
marquis of Rockingham, was placed at the head of the treas-
ury, and the earl of Shelburne and Mr. Fox held the important
places of secretaries of state.
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The new ministers, soon after their appointment, sent a Mr.
Oswald to France, to sound the French court, as well as Dr.
Franklin, on the subject of peace. He was introduced to the
Iatter, by lord Shelburne, and by Mr. Laurens who was then in
London. In a conference with the count de Vergennes, Mr. Os-
wald was informed, that the French court were disposed to treat
of peace ; but could do nothing without the consent of their allies ;
and the count expressed a wish, that Paris might be the place of
meeting, for entering upon this important business. About the
18th of April, the British agent went back to London, and on the
4th of May, returned to France with the assent of the British ca-
binet to treat of a general peace, and for that purpose, to meet
at Paris. He also informed Dr. Franklin and the count de Ver-
gennes, that Mr. Grenville was entrusted with the negociation,
on the part of the court of London. This gentleman soon after
came to Paris, and in company with Dr. Franklin, had an inter-
view with the French minister. He intimated, that if England
gave independence to America, France should restore the con-
quests she had made of the British Islands, receiving back those
of Miquelon and St. Piere. The original object of the war
being obtained, this he supposed would satisfy the court of
France. The count de Vergennes smiled at the proposed ex-.
change, and said, America does not ask you to give her inde-
pendence; Mr. Franklin will answer you, as to that point. Dr.
Franklin then said, that the Americans considered themselves un-
der no necessity of bargaining for a thing already their own,
which they had acquired, at the expense of so much blood and
treasure, and of which they were in possession.

In the eonference between the French and English ministers,
the feelings of the former, with respect to the terms of the treaty
of peace in 1763, were strongly manifested. In answer to the in-
timation that France would be satisfied with the attainment of
the original object of the war, Vergennes desired Mr. Grenville,
to look back to the conduct of England, in former wars, and par-
ticularly the last, the object of which was, a disputed right to
some western lands on the Ohio, and the frontiers of Nova Sco-
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tia ; and asked, * did you content yourselves with the recovery of
" those lands? No,” said he, “ you retained at the peace, all Can-
ada, all Louisiana, all Florida, Grenada, and other West India
.islands, the greater part of the northern fisheries, with all your
conquests in Africa, and the East Indies.” He told the British
minister, it was not reasoneble, ‘that a nation, after making
an unprovoked and unsuccessful war upon its neighbor, should
expect to sit down whole, and have every thing restored which
she had lost, in such a war.”*

Mr. Grenville immediately despatched a messenger to Lon-
don, and Mr. Oswald soon followed.

Not long after the first arrival of Mr. Oswald, doctor Franklin
wrote to Mr Jay, then in Spain, and requested his assistance, in the
negociations. In consequence of this communication Mr. Jay im-
mediately set out for Paris, where he arrived the 23d of June.
A serious difficulty arose, in the commencement of a negociation
between so many parties, particularly in respect te America, as
to the powers of the British negociators. The first commission
of Mr. Grenville confined him to treat with France, without nam-
ing her allies. Asthis was manifestly insufficient, a new one was

.sent for, and arrived on the 15th of June. By this he was empow-
ered to treat not only with the king of France, or his ministers, but
with the ministers of any other prénce or.state whom it might cen-
cern. Dr. Franklin doubted whether, by the word state, it was
intended to include America, the British government having never
yét acknowledged America us a state. Mr. Grenville, however,
exphicitly informed him, that he, was authorized to declare the in-
dependence of the United States, previous fo the treaty, as a vol-
umtery act, and to propose separately, as a basis, the treaty of
1763.1

It is proper here to state, that soon after the formation of the
new administration, Sir Guy Carlton was appomted commender
in chief in America, in the room of Sir Henry Cliaton, and that
he, and admiral Digby, had powers to treat of peace. One ob-

* Franklin’s Works, vol. 6. t Fratiklin's Works, vol. 5, p. 265.
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Ject of conferring this power was to induce congress to agree te
a separate treaty.

Sir Guy Carlton arrived in America the 5th of May, and two
days after informed general Washington that he and admi-
ral Digby were authorized to treat of peace, and requested a
pasport for their secretary, as the bearer of despatches to con-
gress, on the subject. A copy of this letter was forwarded by the
general to that body. But the members being determined
not to negociate without their allies, refused the pasport. The
same commissioners on the 2d of August following, sent a sec-
ond letter to the American commaader, informing him that nego-
ciations for a general peace had commenced at Paris, and that
Mr. Grenville had full powers to treat with all the parties at war,
and that by his iestructions, “ the independeacy of the thirteen
provinces was to be proposed by him, in the first instance, instead
of being made a condition of a general treaty.”” A majority of the
. new British cabinet, very early determined to * offer America
unlimited, uncoaditional indepeadence,” as the basis of a negocia-
tion for peace, and so instructed their minister, Mr. Grenville.*
This was a favorite measure with the marquis of Rockingham.
On this point, the cabinet, however, was divided. The earl of
Bhelburne, though he acquiesced, was still opposed, and it was:
swe of the last measures to which the king would assent.

The sickness of the marquis of Rockingham, and his death,
which happened on the first of July, produced no little delay and
difficulty in the negociations. The appointment of lord Shel-
burne first lord of the treasury, produced an open rupture in
the cabinet. Lord John Cavendish, Mr. Fox, and some others,
resigned their places. In consequence of this, William Pitt was
made chaacellor of the exchequer, and Thomas Tewnsend and
lord Granthem, secretaries of state. ‘ '

There can be little doubt, that the king, ag well as lord Shel-
burne, still eatertained a distant hope, that some arrangement
might be made with the Americans, short of an open and express
- acknowledgment of their independence ; and the views of the

* Annual Register for 1782.
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lntter on this point, probably, had no little influence in placig
him at the head of the administration.* ‘

One of the reasons assigned by Mr. Fox for his resignation,
was, that the cabinet, ander the influence of lord Shelburne, had
departed from the principles adopted by the preceding adminis-
tration, on the great question of American independence. In
vindication of himself, lord Shelburne, early in July, declared in
parliament, that he had been, and yet was of opinion, that when-
ever parliament should acknowledge the independence of Amer-
ica, the sun of England’s glory was set forever. Such, he said,
were the sentiments, he possessed on a former day, and such were
the sentiments he still held. That other noble lords thought dif-
ferently ; and as the majority of the cabinet supported them, he ac-
quiesced in the measure, dissenting from the idea ; and the point
was settled to bring the matter before parliament. That if inde-
pendence were to be granted, he foresaw in his own mind, that
England was undone. He wished to God, he declared, that he had
been deputed to the congress, that he might plead the cause of
that country, as well as of this; and that he might exercise what-
ever powers he possessed, as an orator, to save both from ruin, by
bringing the congress to a conviction, that, if their independence
was signed, their liberties were gone forever.t This declaration

~ of the prime minister, after the statements made by Mr. Gren-
ville and Sir Guy Carlton on the subject of American indepen-
dence, as before mentioned, excited no little astonishment in
France, as well as in America. '

It was supposed, that, with a view of attempting some arrange-
ment agreeably to his wishes, lord Shelburne contemplated send-
ing Mr. Jones, afterwards Sir William Jones, to America. Cer-
tain it is that about the last of June, Mr. Jones, in company with

* Among the papers of Dr. Franklin was found the following memorandum. © Im-
mediately after the death of lord Rocki , the said to lord Selburne, ¢ I
willbe plain with you, the point next my heart, and which I am determined, be the
consequence what it mny, never to relinquish but with my crown and life, is, to pre-
vent a total unequivocal recognition of the independence of America. Promise to
support me on this ground, and I will leave ‘K:u unmolested on every other ground,
and with full power as the prime minister of thi om.” The bargain was struck.
The Hague, 1782.”’— Franklin’s Works, vol. 5, p. 326.

t New Annual Register, 1782. History of England, vol. 7. Secret Jounals of
Congress, vol. 8. .
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a gentleman by the name of Paradise, went to Paris; and i was
publicly given out, they were on their way to America, on bu-
siness of a private natyre; Mr. Paradise, to recover an estate
belonging to him, and Mr. Jones as his counsel. While at
Paris, the latter frequently saw and conversed with doctor Frank-
lin and Mr. Jay, and as a matter of curiosity, presented to the
former, with whom he had been acquainted in England, what he
called “ a fragment of Polybius, from his treatise on the Athenian
government.”* He took this singular mode, no doubt, of sound-
ing the American commissioners, on the great question of peace :
and no one can read this supposed fragment of a celebrated an-
cient historian, purporting to give a brief account of a contest
between Athens and her colonies, without being satisfied as to its
real object. )

¢ Athens,” says this fragment, “ had long been an object of

universal admiration, and consequently of envy; her navy was
invincible, her commerce extensive; Europe and Asia supplied
her with wealth ;" of her citizens, all were intrepid, many virtu-
ous ; but some too much infected with principles unfavorable to
freedom. Hence an oligarchy was, in a great measure, estab-
lished ; crooked counsels were thought supreme wisdom ; and
the Athenians having lost their true relish for their own freedom,
began to attack that of their colonies, and of the states which they
had before protected ! Their arrogant claims of unlimited domin-
ion, had compelled the Chians, Coans, Rhodians, Lesbians, to
join with nine other small communities in the social war, which
they began with inconceivable ardor, and continued with industry
surpassing all example and almost surpassing belief.

“ They were openly assisted by Mausoleus, king of Caria, to
whose metropolis the united islands had sent a philosopher nam-
ed Eleutherion, eminent for the deepest knowledge of nature, the
most solid judgment, most approved virtue, and most ardent zeal
for the cause of general liberty. The war had been supported
for three years with infinite exertions and valor on bath sides,
with deliberate firmness on the part of the allies, and with una-
bated violence on the part of the Athenians, who had, neverthe-

* Franklin’s Works, vol. 1, p. 421.
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less, despatched commissioners to Rhodes, with intent to propose
terms of accommodation ; but the states, (perhaps too pertina-
ciously) refused to hear any proposal whatever, without a previ-
ous recognition of their total independence, by the magistrates
and people of Athens. It was not long after this that an Atheni-
an, who had been a pupil of Isaeus together with Demosthenes,
and began to be known in his country as a pleader of causes, was
led by some affair of his clients, to the capital of Caria. He was
a man, unauthorized, unemployed, unconnected, independent in
his circumstrnces as much as in his principles ; admitting no gov-
ernor, under providence, but the laws ; and no laws, but which
justice and virtue had dictated, which wisdom approved, which
his country had freely enacted. He had been known at Athens
to the sage Eleutherion, and their acquaintance being renewed,
he sometimes took occasion, in their conversations, to lament the
calamities of war, and to express his eager desire of making a
general peace onsuch terms, as would produce the greatest good
Jrom the greatest evil ; for this,” said he, *“ would be a work not
unworthy the divine attributes, and if mortals could effect it, they
would act like those beneficent beings, whom Socrates believed'
to be the constant friends and attendants.of our species.”

. The Athenian, in these conversations, is also represented, as
endeavoring to persuade Eleutherion, not to insist on such terms
of peace, as would wound the pride of Athens, without any sub-
stantial benefit to the colonies, and particularly not to insist en
an express acknowledgment of their independence. ¢ Let the
confederates,” he said, “be contented with the substance of that
independence, which they have asserted, and the word will neces-
sarily follow.” :

¢ Let them not hurt the natural, and, perhaps, not reprehensi-
ble pride of Athens, nor demand any concession, that may sink
in the eyes of Greece, a nation to whom they are and must be
united in language, in blood, in manners, in interest, in princi-
ples. Glory is to a nation, what reputation is to an individual ;
it is not an empty sound, but important and essential. 1t will be
glorious in Athens to acknowledge her error in attempting to re-
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duce the islands, but an acknowledgment of her inability to re-

- duce them, (if she be unable) will be too public a confession of
weakness, and her rank among the states of Greece will instant-
ly be lowered.”

‘The Athenian declared, that whatever his own advice might
be, he knew and positively pronounced, that Athens would never
expressly recognize the independence of the islands; that an ex-
press acknowledgment of it was merely formal with respect to
the allies; but the prejudices of mankind had’ made it substantial
with respect to Athens.

¢ "There is a natural union,” he said, “ between Athens and
the islands which the gods had made, and which the powers of
hell could not dissolve. Men, speaking the same idiom, educat-
ed in the same manner, perhaps in the same place; professing
the same principles ; sprung from the same ancestors in no very
remote degree; and related to each other in a thousand modes
of consanguinity, affinity and friendship, such men, (whatever
they may say through a temporary resentment) can never in their
hearts consider one another as aliens.”

The Athenian then proposed “ the general ground work and
plan-of a treaty,” the substance of which was, that the Carians

should be included in the pacification on advantagous terms, that
the archon, senate, and magistrates of Athens should make a
complete recognition of rights of all the Athenian citizens of all
orders whatever, and all laws for that purpose be combined in
one—* there should not be one slave in Attica.” That there
should be a perfect co-ordination between Athens and the thir-

. teen United Islands ; they censidering her not as a parent, whom
they must obey, but as an elder sister, whom they could not help
loving, and to whom they should give pre-eminence of honor and
co-equality of power. The new constitutions of the-confederate
islands to remain. On every occasion requiring acts for the gen-
eral good, there was to be an assembly of deputies from the sen-
ate of Athens and the congress of the islands, who should fairly
adjust the whole business, and settle the ratio on both sides ; this
committee to consist of fifty islanders and fifty Athenians, or of a

Vor. IL ‘ 17 '
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smaller number chosen by them. A proportionable number of
Athenian citizens, if thought necessary, were to have seats, and
the power of debating and voting on questions of common con-
cern, in the great assembly of the islands, and a proportionable
number of the islanders to sit, with like power, in the assembly at
Athens. No obligation to make war, but for the common inter-
est—commerce to flow in a free course, for the general advanta-
ges of the united powers, and an universal unlimited amnesty to be
proclaimed, in every part of Greece and Asia.

“ This,” said the ingenious Athenian, *is the rough sketch of
a treaty founded on virtue and liberty.

“The idea of it still fills and expands my soul ; and if it can-
not be realized, I shall not think it less glorious, but shall only
grieve more and more at the perverseness of mankind.

“ May the Eternal Being, whom the wise and virtuous adore,
and whose attribute it is to convert into good, that evil, which his
unsearchable wisdom permits, inspire all ranks of men to pro-
mote this or a similar plan! If this be impracticable, O human
nature! But I am fully confident that if——more at large——
happiness of all.

“ No more is extant,” Mr. Jones added, “of this interesting
piece, upon which the commentary of the sage Polybius would
have been particularly valuable in these times.”*

The allusions in this singular and ingenious communication,
were too obvious to be misunderstood; and left little doubt on
the minds of the American commissioners, that the real object of
Mr. Jones in his visit at Paris, as well as his intended voyage to
America, was, if possible, to effect a reconciliation on terms short
of an ezpress and open acknowledgment of the independence of
America. Mr. Jay was the more confirmed in this, by seeing in
a pamphlet put into his hands by Mr. Jones, containing an ac-
count of the proceedings of the * Society for constitutional infor-
mation,” a communication made to the society by Mr. Jones
himself, in which he announced his intention of leaving England
speedily, “ on a mission connected with the interest and welfare
of his country.”

* Franklin’s Works, Yol. 1, and Note 12.
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These suspicions were communicated to congress both by Dr.
Franklin and Mr. Jay. In a letter to the secretary of foreign af-
fairs, the latter particularly stated his suspicions with respect to
Mr. Jones; and on the 28th of June, Dr. Franklin, in a letter to
the same, says, “ It looks as if, since their late success in the
West Indies, they a little repented of the advances they had
made in their declarations respecting the acknowledgment of our
#ndependence ; and we have good information, that some of the
ministry still flatter the king, with the hope of recovering his sove-
reignty over us, on the same terms as are now making with Ire-
land. However willing we might have been, at the commece-
ment of this contest, to have accepted such conditions, be assur-
ed that we can have no safety in them at present.

“ There are,” he added,” as reported, great divisions in the
ministry on other points, as well as this; and those who aim at
engrossing the power, flatter the king with this project of re-un-
son ; and it is said, have much reliance on the operations of pri-
vate agents sent into America to dispose minds in favor of it, and
to bring about a separate treaty there, with general Carleton.”

The noble biographer of sir William Jones, however, declares,
that the object of his intended journey to America, was, “ profes-
sional,” and that the * surmises and insinuations * circulated te
the contrary, were without foundation.

Yet the situation of the British cabinet at that time, the opin-
ion of the earl of Shelburne on the question of American inde-
pendence, as declared in parliament, the circumstance that Mr.
Jones was his particular friend, and above all the internal evi-
dence arising from the extraordinary communication made to
Dr. Franklin ;- a communication, novel, indeed, in the annals of
diplomacy, but certainly, in its style and manner, well calculated
to disclose his supposed object, leave little doubt, but that this
eminent scholar, was requested, by high authority, to sound
Dr. Franklin, in a secret manner, as to terms of peace and re-
conciliation with America, the least wounding to British pride.

Nor is it impossible, that Mr. Jones himself alluded to this trans-
action, in a familiar letter to lord Althrop, of the 5th of October,
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1782, mentioned by his biographer, in which he says, “ I know
notwhat * * * * * (hinke; but this I know, that the
sturdy trans-atlantic yeomanry will neither be dragooned or bam-
boozled out of their liberty.” Whatever might have been the
real or ultimate views of Mr. Jones, he returned to England
without visiting America. The French court again apprehended,
that the Americans might be induced to make a separate peace,
and on terms short of absolute independence. These apprehen-
sions being communicated to the members of congress, in Octo-
ber, 1782, they resolved, to adhere to the treaty of alliance, to
conclude neither a separate peace nor truce with Great Britain ;
and that they would prosecute the war with vigor, until by the
blessing of God on the united arms,a peace should be happily
accomplished ; by which the full and absolute sovereignty and
independence of the United States, having been duly assured,
their rights and interests, as well as those of their allies, should
be effectually provided for and secured ; and that they would not
enter upon the discussion of any overtures of pacification, but in
confidence and in concert with his most christian majesty.*

In the preamble to this resolve, after reciting the treaty of alli-
ance, and the appointment of ministers to negociate and conclude
a general peace, in Europe, congress proceed to say, “ Neverthe-
less it appears that the British court still flatters itself with the
vain hope of prevailing on the United States to agree to some
terms of dependence on Great Britain, or at least, to a separate
peace ; and there is reason to believe that commissioners may
be sent to America, to offer propositions of that nature to the
United States, or that several emissaries Imay be employed to -
delude and deceive. In order to extinguish il founded hopes,
to frustrate insidious attempts, and to manifest to the whole
world the purity of the intentions and the fixed and unalterable
determination of the United States,” Resolved, &c.

- Parliament adjourned on the 11th of July, having passed an
act, at the close of the session, authorizing the king “ to conclude
a peace or truce,” with the Americans. '

* Secret Journals of Congress, vol. 8, p. 249.

AN
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Soon after this, Mr. Grenville, who was of the Fox party, was
recalled from Paris, and Mr. Fitzherbert was on the 26th of July
sent in his room, with powers to treat with France, Spain and
Holland. About the same time, Mr. Oswald, then at Paris, re-
ceived information that an order had been issued, for a commis-
sion to be made out to him, “to treat, consult, agree and con-
clude, with any commissioner or commissioners, named or to be
named by the American colonies or plantations, or with any
body or bodies corporate or politic, or any assembly or assem-
blies, or descriptions of men, or any persons whatsoever, a peace
or truce with the said colonies or plantations, or any part or parts
of them.” A copy of this order being sent to Mr. Oswald, was
shewn to the American commissioners and to the French min-
ister. A question arose, as to the sufficiency of the.powers
to be given Mr. Oswald. The count de Vergennes thought
a commission made in pursuance of them would be sufficient,
and Dr. Franklin inclined to the same opinion ; Mr. Jay, however,
thought it would be descending from the ground of independence,
for them to treat, under the name of commissioners of colonies or
plantations, when in fact, they were commissioners of thirteen in-
dependent states. Vergennes said names signified little, that the
king of England styling himself king of France, was no obstacle
to their treating with him. That an acknowledgment of Ameri-
can independence, instead of preceding, must, in the natural
course of things, be the effect of the treaty; and that it would
not be reasonable to expect the effect, before the cause; that
care must be taken, to insert proper articles in the treaty, to
secure independence, as well as limits, against any future claims.
" A decision of the question was postponed, until the arrival of
the commission. In the mean time, Mr. Jay, in a conference
with Mr. Oswald, pressed-the importance of his treating with
them, on an equal footing, as the representatives of an indepen-
dent state ; and explicitly told him, that he would have no con-
cern in any negociation in which they should not be so consider-
ed. Mr. Oswald appeared satisfied with Mr. Jay’s remarks, and
expressed a wish that his commission had been otherwise ; Mr,
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Jay suggested an alteration, and at the request of Mr. Oswald, re-
duced it to writing. The British negociator sent to his court for
this alteration, but before his despatches reached London, his
commission arrived. ,

The count de Vergennes, in a second conference with the
American commissioners, still thought the commission sufficient;
care must be taken, he said, to secure, by treaty, any future
claims from Great Britain. Mr. Jay, however, informed the
French minister, he did not consider American independence as
requiring any aid or validity from British acts; that, if Great Brit-
ain treated with them as with other nations, on a footing of
equality, that would be sufficient : That he did not consider an
explicit acknowledgment of American independence as necessary
to preveat farther claims from that country. Vergennes told the
American commissioners, that he delayed his negociation with
Mr. Fitzherbert until they were prepared to proceed with Mr.
Oswald. The day after this conversation, Mr. Fitzherbert sent
a courier to London.

Soon after this, Mr. Oswald received a letter from Mr. Towns-
end, on the subject of his commission, stating his majesty’s inten-
tion to grant to America, full, complete, and unconditional in-
dependence, by an article of treaty.* This letter being shewn to
the American commissioners, they conjectured the proposition
of granting America, independence by an article of treaty only,
had been produced by the despatches of Mr. Fitzherbert. This
being suggested to Mr. Oswald, he admitted, that Vergennes had
gone so far as to tell that gentleman his opinion respecting the
commission. Mr. Jay took this opportunity to inform Mr. Os-
wald, what he supposed might be the policy of the French
court; and endeavored to convince him, that it was the interest
of his country to treat with them on an equal footing, and that
America should be placed in a situation, to be as independent of
France as of Great Britain.

Mr. Oswald desired Mr. Jay, to state his objections in writing ;
and deliver them to him signed by the commissioners. Mr. Jay
drew a statement which was submitted to his colleague. Doctor

¢ Franklin’s Works, vol. 6, p. 495.
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Franklin thought it imprudent to put their names to it,as in case '
Great Britain should remain’firm, they could not retreat with a
good grace. He, also, felt himself embarrassed by their in-
structions to be governed by the advice of the French court.
Though the American commissioners did not choose to deliver
this statement under their hands to the British negociator, yet
at the earnest solicitation of Mr. Oswald, Mr. Jay gave him a
copy, without their signatures; and at the same time furnished
him with copies of the various resolutions of congress, relating to
the independence of the United States.

Convinced of the propriety of his objections against treating
with Mr. Oswald, under his commission, Mr. Jay proposed to Dr.
Franklin, that these objections be stated in writing, and deliver-
ed to the French minister; and that an answer be requested, to
enable them, hereafter, if necessary, to shew what was the advice
of the French court on this question. Dr. Franklin approved of
the proposal; and Mr. Jay drew a long memorial on the sub-
ject, which he submitted to the consideration of his colleague.

When Mr. Jay left Madrid, it will be remembered, further ne-
gociation with Spain, was transferred to Paris. This negocia-
tion on the part of the Spanish court, was entrusted to count de
Aranda, its ambassador at the court of France.

As the proceedings with Spain, have an important connection
with the negociations carried on at thesame time, with Great
Britain, it is proper here to state, that Mr. Jay, soon after his ar-
rival at Paris, had a conference with the Spanish minister, in
company with Dr. Franklin. In this conference, count de Aran-
da, at once, referred to the old subject of western limits; and
asked Mr. Jay, what were the boundaries of the United States ?
He was informed that the river Mississippi was their boundary
west, from its source, to latitude thirty one degrees north, and
from thence east by a line, between Georgia and the Floridas.

The Spanish minister objected to the right of the United States
to an extentso far west. He said, that the western country had
never belonged, or claimed to belong to the ancient colonies;
that before the war of 1756, it belonged to France, and after its



136 - POLITICAL AND CIVIL HISTORY

cession to Great Britain, remained a distinet part of her domin-
ions, until by the conquest of West Florida, and certain posts on
the Mississippi and Illinois, it became vested in Spain;* or, if
Spain could not claim the whole, the residue was possessed and
claimed by the indians, and did not belong to the United States.
He, therefore, proposed to designate a line, on the east side of the
Mississippi, as a boundary between the two countries. He sooen
after drew a line, on Mitchell’s map of North America, beginning
at a lake, near the confines of Georgia, and east of Flint river, to
the confluence of the Kanaway with the Ohio ; thence round the
western shores of lakes Erie and Huron, and thenee round lake

him, that as the limits of the United States extended to that
river, they would never cede to Spain any part of the country
east of it. :

Soon after this, Mr. Rayneval, requested an interview with
Mr. Jay, on the subject of limits with Spain. To this the latter
assented, and in a conference, Mr. Rayneval proposed what
he called, a conciliatory line, as a boundary between the United
States, and the Spanish American possessions. Being desired,
by -Mr. Jay, to reduce his proposition to writing, Mr. Rayne-

* In the winter of 1781, a detachment of about sixty five Spanish militia men,
accompanied by sixty Indians, toek possession of a small English fort, called St.
Joseph, situated near the source of the Illinois, hoisted the Spanish standard, and pre-
tended to take possession of the post and its dependencies, and the river Illinois, in
the name of the Spanish king, and this is the conquest of the posts on the Mississippi
;n%slmnoia, alluded to by the Spanish minister.—Secret Journails of Congress, vol. 4,
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val, on the 6th of September, sent him what he called, his “ idea
on the manner of determining and fixing the limits between Spain
and the United States, on the Ohio and Mississippi.” This com-
munication, no doubt, disclosed the real views of the French
court, in relation to the important subject of the western country.

‘It is evident,” says Mr. Rayneval, “ that the Americans can
only borrow from England, the right they pretend to have to ex-
tend to the Mississippi ; therefore, to determine this right, it is

" -proper to examine what the court of London has thought and

done on this head.

It is known, that before the treaty of Paris, France possessed
Louisiana and Canada ; and that she considered the savage peo-
ple situated to the east of the Mississippi, either as independent,
or as under her protection.

¢ 'This protection caused no dispute. England never thought

~ of making any, except as to the lands situated towards the south
" of the Ohio, on that part, where she had given the name of Alle-

gany to that river.

“ A discussion about limits, at that time took place, between
the courts of Versailles and London ; but it would be superfluous
to follow the particulars. It will suffice to observe, that England
proposed in 1755, the following boundary: It set out from the
point where the river des Boeufs falls into the Ohio, at the place
called Venango ; it went up this river towards lake Erie, as far as

- twenty leagues ; and setting off again from the same place, Ve-

nango, a right line was drawn as far as the last mountain of Vir-
ginia ; which descends towards the ocean. As to the savages
situated betwgen the aforesaid line and the Mississippi, the En+
glish minister considers them as independent ; from thence, it fol-
lows, that according tq the very propositions of the court of Lon-
don, almost the whole eourse of the Ohio belonged to France ;
and that the countries situated to the westward of the mountains
were considered as having nothing in commeon with the colonies:
“When peace was negociated, in 1761, Franee offered to make
a cession of Canada to England. The regulation of the limits of
this colony and Louisiana was in question. France pretended
Vou. II. ' 18
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that almost the whole course of the Ohio made a part 6f Louis-
iana ; and the court of London, to prove that this river belonged
to Canada, produced several authentic papers, among others, the
chart which Mon. Vaudreuil delivered to the English command-
ant,when he abandoned Canada. The minister of London main-
tained, at the same time, that a part of the savages situated to
the eastward of the Mississippi, were independent ; another part
under its protection ; and that she had purchased a part.from the
five Iroquois nations. The misfortunes of France cut these dis--
cussions short. The trcaty of Paris assigned the Mississippi for
the boundary between the possessions of France and Great Brit-
ain. : :

“ Let us see,” adds Mr. Rayneval, « the dispositions which the

. court of London has made, in consequence of the treaty of Paris.
If she had considered the vast territories situated to the eastward
of the Mississippi, as forming a part of her ancient colonies, she
would have declared so, and have made dispositions accordingly.
So far from any such thing, the king of England, in a proclama-
tion of the month of October, 1763, declares, in a precise and
positive manner, that the lands in question are situated between
the Mississippi, and the ancient English establishments. It is,
therefore, clearly evident, that the court of London itself, when it
was yet sovereign of the thirteen colonies, did not consider the
aforementioned lands as forming part of those same colonies ; and
it results from this, in the most demonstrative manner, that they
have not at this time, any right over those lands. To maintain
the contrary, every principle of the laws of nature and nations
must be subverted. .

“The principles now established,” Mr. Rayneval subjoins,
‘“are as applicable to Spain, as to the United States. This pow-
er cannot extend its claim beyond the bounds of its conquests ; she
cannot therefore pass beyond the Natchez, situated. towards the

“hirty-first degree of latitude : her rights are therefore confined to
Ythis degree ; what is beyond, is either independent, or belonging
to England ; neither Spain nor the Americans can have any pre-
tensions thereto. The future treaty of peace can alone regulate
the respective rights. 'The consequence of all that has been said,



‘e

'OF THE UNITED STATES. 139

is, that neither Spain nor the United States have the least right
to the sovereignty over the savages in question ; and that the
transactions they may carry on, as to this country, would be to
no purpose. But the future may bring forth new circumstances;
and this ‘reflection leads me to suppose, that it would be of use,
that the court of Madrid and the United States should make an
eventual arrangement.

. “This arrangement may be made in the following manner. A
right line should be drawn from the eastern angle of the gulf of
Mexico, which makes the section between the two Floridas, to
fort Toulouse situated in the country of the Alibamas; from
thence the river Louishatchi should be ascended, from the
mouth of which, a right line should be drawn to the fort or facto-

.ry of Quenassie ; from this last place the course of the river Eu-
phasee is to be followed, till it joins the Cherokee ; the course of
this last river is to be pursued, to the place where it receives the
Pelissippi ; this last to be followed to its source ; from whence a
right line is to be drawn to Cumberland river, whose course is to
be followed until it falls into the Ohio. The savages to the west
of the line described should be free, and under the protection of
Spain; those to the eastward should be free, and under the pro-
tection of the United States, or rather the Americans may make
such arrangements with them, as is most convenient to them-
selves. The trade should be free to both parties.

“ By looking on the chart,” says the French secretary, “we
will find, that Spain would lose almost the whole course of the
Ohio ; and that the establishments, which the Americans have
made on this river would remain untouched; and that even a
very extensive space remains to form new ones.

« As to the course and navigation of the Mississippi, they follow
with thé property, and they will belong, therefore, to the nation
to which the two banks belong. If then, by the future treaty of
peace, Spain preserves West Florida, she alone will be proprietor
of the course of the Mississippi, from the thirty-first degree of lat-
itude, to the mouth of this river. Whatever may be the case with
that part, which is beyond this point to the north, the United
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States have no pretensions to it, not being masters of either bor-
der of the river.

“ As to what respects the lands situated to the northward of
the Ohio, there is reason to presume that Spain can form no pre-
tensions thereto. Their fate must be regulated by the ‘court of
London.” '

This extraordinary communication, no doubt, developed the
opinions of the French court on a question more interesting to the
United States, than any that would probably occur in the course
of the .negociation ; and placed the American negociators, who on
this subject were at the mercy of the French cabinet, in a situa-
tion extremely embarrassing. France and Spain wished to in-
duce the American ministers to agree on western limits, as a pre-
limioary to megociations with Great Britain, and to leave the
country west of such limits to be adjusted between them and the
court of London. The line designated by Rayneval, though a
. little farther west than that pointed out by de Aranda, left not only

the lands north of the Ohio, but a part of the country now con-
stituting the state of Tennessee, and nearly the whole contained
in the present states of Alabama and Mississippi, without the
limits of the United States. The extensive country west, now in-
habited by millions of American citizens, was “to be regulated
by the court of London,” in its arrangements with France and
Spain.

Immediately after the receipt of this communication, Mr. Jay
was informed, that Rayneval left Versailles for London, though
it was given out he was gone into the country. He conjectured
that one object of his mission was to interfere respecting Mr. Os-
wald’s commission, and instructions conoerning the fisheries and
western limits ; and he sent a messenger to London, to counter-
act any intended measures of this kind. Mr. Rayneval, goon af-
ter he returned from England, asked the American commissioners,
what their demands were, as to the fisheries ; and when informed,
that they should insist on a right to them in common with Great
Britain, he intimated, that their claims should be limited to the
coast fishery. Ho was told by Dr. Franklin, that the right they
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claimed was essential to the interest of the United States, and
particularly to New England ; Mr. Rayneval then said, it was
natural for France, to favor the United States rather than Eng-
land ; he supposed, however, Grest Britain would be unwilling to
relinquish a share in the fisheries, and that he wished as few ob-
stacles to peace as possible.* )

The suspicions of the American ministers, as to the views of
the French court, concerning the fisheries and' boundaries, were
confirmed by a letter from Barbe de Marbois, chargé des affairs
in America, a copy of which, (the original having been intercept-
ed,) was, about this time, put into their hands. By this letter da-
ted the 13th of March, 1782, (the authenticity of which, it is be-
lieved, has never been denied,) it appeared, that the ideas of Mr.
Rayneval, relative to western limits, was not confined to himself
alone. Mons. Barbois had been long in America, and well knew
the deep interest félt, in one part of the union, in retaining the
fisherles, and in the other, in securing the western country and
the navigation of the Mississippi. He, also, well knew, the
king of France was * master of the terms of the treaty of peace.”
The policy as well as intention of France, as disclosed by this
letter, evidently was, that the fiskeries and the western country
should be relinquished by the United States, as the price of
peace ; and Mons. Barbois, hints to Vergennes the propriety of
taking early measures, to prevent any discontents in America, in
consequence of such relinquishment.

. After speaking of the different parties in the United States, on
these subjects, he says, “there are some judicious persons, to
whom one may spedk of giving up the fisheries, and the * *

* 1 of the west, for the sake of peace. But there are enthusi-
asts, who fly out at this idea, and their numbers cannot fail of in-
creasing, when, after the English are expelled this continent, the
burden of the war will scarce be felt.” '

On the subject of the fisheries, he suggested, that the king
should * cause it to be intimated to congress, or to the ministers,
his surprise, that the Newfoundland fisheries had been included -

* Gordon, vol. 8,p. 849.  { Lands,no doubt.
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in the additional instructions ; that the United States set forth,
therein, pretensions, without paying regard to the king’s rights,
and without considering the impossibility they are under, of mak-
ing conquests; and keeping what belongs to Great Britain.” In
conclusion, he says, * but it is best to be prepared, for any dis-
content, although it should be temporary. It is remarked by
some, that as England has other fisheries besides Newfoundland,
she may, perhaps, endeavor that the Americans should partake in
that of the grand bank, in order to conciliate their affections, or
procure some compensation, or create a jealousy between them
.and us. But it does not seem likely, that she will act so contrary
to her interest ; and were she to do it, it will be better to have
declared, at an early period to the Americans, that their preten-
* sion is not founded, and that his majesty does not intend to sup-

portit.”*
While the memorial drawn by Mr. Jay, to be presented to the
French minister, was under the consideration of Dr. Franklin,
the question about the powers of Mr. Oswald, was settled to
the safisfaction of the American commissioners, by the arriv-
al of a second commission, bearing date the 21st of Septem-
ber. A copy of the letter from the British secretary, Mr. Towns-
hend, on this subject, was delivered to Dr. Franklin and Mr.
Jay. Referring to the despatches of Mr. Oswald, requesting
an alteration in his commission, the British secretary. says,
“a meeting of the king’s confidential servants was held as
soon as possible, to consider the contents of them, and it was at
once agreed to make the alteration in the commission proposed
by Dr. Franklin and Mr. Jay. I trust the readiness with which
this proposal has been accepted, will be considered as an ample
testimony of the openness and sincerity with which the govern-
ment of this country is disposed to treat with the Americans.”t
The British negociator was now authorized to treat and conclude
with any commissioners, vested-with equal powers, “ by and on
the part of the thirteen United States of America, &c. a peace or
truce with the United States.”” Under this commission, negoci-

* Franklin’s Works, and Note 18. 1t Franklin’s Works, vol. 5, p. 174.
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ations soon commenced between Dr. Franklin and Mr. Jay, (1he
other commissioners not having yet arrived at Paris,) and Mr.
Oswald ; and on the 8th of October, certain articles were assent-
ed to, to be inserted in a future treaty, and sent by the latter to
the court of London, for consideration. These articles embra-
ced the subjects of boundaries and the fisheries. As to bounda-
ries, they were nearly the same as claimed, in the first instructions
to Mr. Adams; the north line running from latitude forty-five de-
grees on_the St. Lawrence, to the south end of lake Nipissing,
and from thence straight to the source of the Mississippi, and by
that river to latitude thirty-one degrees north. By this line, the
great lakes, with the exception of Superior, were included within
the United States. The right to the fisheries, as formerly used,
was confirmed and secured to the citizens of America.*

Mr. Oswald was particularly instructed to procure a restora-
tion of the property of the American loyalists, confiscated
during the revolution, or a compensation in money. The
American commissioners informed him, that congress had no
power to order a restitution of such property ; that the con-
fiscations were made, under laws of the several states, over -
which they had no control. This subject was not then pressed
further ; nor did these articles contain any provision, for the re-
covery of British debts in America. '

The British ministry were dissatisfied with these articles ; and
on the 23d of October, a Mr. Strachey, an under secretary, was
sent to Paris, with new instructions to Mr. Oswald ; and the ne-
gociations were renewed. About the same time, Mr. Adams who

had now completed a treaty with Holland, joined Dr. Franklin - ,

and Mr. Jay at Paris.
- The great questions respecting boundaries, the fisheries, and
the loyalists, again came under discussion. :
The British negociators, insisted at first, that the river Ohlo,
should be the western limits of the United States.
To this proposition the American commissioners refused to
listen for a moment, and at last, the great lakes were divided be-

* Note 14.

~
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tween the two countries ; and the river Mississippi, from its source
to latitude thirty-one degrees north, was made the western boun-
dary. The subjects of the fisheries and the loyalists, produced
much more discussion and difficulty. 'The British ministers were
determined to confine the United States in the fisheries, to very
narrow limits. This was resisted with great firmness and perse-
verance, by the American commissioners. They well knew their
importance to New England, partieularly to Massachusetts, and
were determined not to yield them, at the suggestion either
of the British or French court. Mr. Adams felt a peculiar inter-
est in securing to his countrymen the fisheries, as they had hither-
to used them. He demanded them as a right, declaring that the
Americans or the first adventurers to America, first discovered
and used them—that the inhabitants of New England had de-
fended and preserved them for the British empire, and had as
good a right to them as the inhabitants of Canada or Nova Sco-
tia ; and that in a division of the British empire, which was then
to be made, a share in the fisheries should of course be allowed .
to the Americans. )

He, also, urged, that this would be advantageous to Great
Britain herself; as it would enable the people of the United
States more easily to pay for the manufactures, which they would
still take from her ; and would also prevent contention between
American and British seamen.

That some provision should be made for the loyalists, the Brit-
ish ministry had much at heart. This was strongly urged ia two
separate notés, from Mr. Oswald and Mr. Strachey. They in.
sisted on a stipulation either for the restitution of the property,
or a compensation, before proceeding further in the negociation ;
and intimated, that a refusal would be a great, if not an insuper-
able obstacle to peace, between the two countries. To these.
notes the American ministers replied, that they had no authority
to stipulate for a restoration of the property, if that were now
practicable ; and that no compensation would be made, or stipu-
lated to be made, unless Great Britain on her part, would agree,
“to make retribution to American citizens, for the heavy losses
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they had sustained, by the unnecessary destruction of private
property.” “ We have already agreed,” they added, “ to an am-
nesty more extensive than justice required, and full as extensive
as humanity could demand : we can, therefore, only repeat, that
it cannot be extended farther. 'We shall be sorry, if the absolute
impossibility of our complying further with your propositions,
should induce Great Britain to continue the war, for the sake of
those, who caused and prolonged it : but, if that should be the
case, we hope that the utmost latitude will not be again given to
its rigours.”™*

A special messenger was sent to London, on this subject, and
returned with an answer, still insisting on compensation to this
class of people. The American commissioners still refused, but
on the terms before stated ; and Dr. Franklin proposed as an off-
set to this claim, a new article, declaring,  that his Britannic
majesty will recommend it to his parliament to provide for and
make compensation to the merchants and shopkeepers of Boston,
whose goods and merchandise were seized and taken out of the
stores, warehouses, and shops, by order of general Gage, and
others of his commanders or officers there ; and also to the in-
habitants of Philadelphia for the goods taken away by his army
there, and to make compensation also for the tobacco, rice, indi-
80, negroes, &c. seized and carried off by his armies under gen-
erals Arnold, Cornwallis, and others, from Virginia, North and
South Carolina, and Georgia : and also for all vessels and car-
goes belonging to the inhabitants of the said United States,
which were stopt, seized, or taken, either in the ports or in the
seas, by his governors, or by his ships of war, before the declara-
tion of war against the said states, ‘And that his Britannic ma-
jesty will also earnestly recommend it to his parliament to make
compensation for all the towns, villages, and farms, burnt and
destroyed by his troops or adherents in the United States.”t As
an ultimatum on this subject the American ministers proposed a -
stipulatm ; that congress should recommend to the several states,
to provi fo; the restoration of the property of the loyalists, They

Y ‘Amexlcan State Papers, vol. 1,p. 321 1 Do. p. 836:

Vou II.' 19 I
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at the same time, informed the British ministers, that such was
the public feeling towards this class of people in America, that
the recommendation would not, probably, be regarded by the
States.* '

This subject, as well as the fisheries, remained in suspense,
therefore, until the 29th of November; when, after a long con-
ference, the ultimatum of the American commissioners was final-
ly agreed to, on the part of the British negociators. The latter,
however, were very unwilling, by any expressions in the treaty, to
acknowledge the right of the Americans to any part of the fishe-
ries ; but wished merely to allow them the liberty of fishing. But
Mr. Adams insisted on their right, particularly on the grand bank,
and in the open seas ; and it was finally agreed, that the Ameri-
cans should continue to enjoy unmolested the right to take fish on
the grand bank, and on all the other banks of Newfoundland,
a